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1. IIAHUPYEMBIE PE3YJIbTATBI OBYYEHUS 11O JUCUHUIIJIMHE
MOAYJIIO), COOTHECEHHBIE C IVTIAHUPYEMbBIMUA
PE3YJbBTATAMMH OOII

1.1.11leap u 3a1a49u AMCHUILIHHBI

CrnoxxuBHIMeCs paHee W CYIIECTBYIOIIME B HACTOAIIEE BpPEMs OTHOILICHUS,
BO3HMKAIONIME B cdepe OXpaHbl M 3alIUTHl ABTOPCKUX W CMEXHBIX IIpaB,
MOPOXKAAIOT OOBEKTUBHYI0 HEOOXOJMMOCTh B JIETaJbHOM H3YYEHUH HOPM
COOTBETCTBYIOIIUX HOPM TPaXIJAHCKOrO TMpaBa M IMPaBONPUMEHUTEITHHOU
MPAKTHUKHU.

[IpaBOBOM HWHCTUTYT aBTOPCKOTO TIpaBa M CMEXKHBIX IpaB SIBJISIETCS
COCTAaBHOM YacThIO TPAXJAAHCKOTO IMpaBa, MO3TOMY OJAHUM M3 PE3YyJbTaTOB €ro
M3YUYEHHUS SIBJISIETCS YIIIyOJICHUE 3HAHUN MO TPa)KJaHCKOMY MpaBy, GOpMUPOBAHUE
HaBBIKOB MO TOJTOTOBKE TPa)KJaHCKO-TIPABOBBIX JOKYMEHTOB. B TO ke Bpems
HEO0OXO0MMO oOpaliaTh BHUMaHHE Ha HU3yYEHHE aBTOPCKOTO IMpaBa M CMEKHBIX
MIpaB B KOMIUJIEKCE C MPOLECCYATbHBIM IPABOM.

PaGouas mporpamma y4eOHON AUCIHUILUIMHBI « ABTOPCKOE MPABO U CMEXKHBIC
mpaBa» COCTaBJI€Ha B COOTBETCTBUM C (elepaibHbIM TOCYAapCTBEHHBIM
o0pa3oBaTeIbHBIM CTAHJAPTOM BBICIIETO OOpa30BaHUSI TPETHErO0 MOKOJICHUS I10
HampanieHuio 40.03.01 «tOpucnpynennus» u y4eOHBIM IIAHOM JUISl TOATOTOBKHU
IOPUCTOB B 00JIACTM TIPaBOBOM OXpaHbl HHTEIUVIEKTyaJIbHOW COOCTBEHHOCTH,
KOTOPBIE ONPEAEIAIOT COJIEPKAHUE U CTPYKTYPY JAUCIUIUINHBL.

Henn:

- M3y4YeHHEe 3akoHojaaresnbcTBa Poccuiickoit @Denepanuu B 001acTu
aBTOPCKOI'O TIpaBa M CMEXKHBIX IIpaB, BKJIIOYash 3aKOHbl U MHBIE HOPMATHUBHO-
npaBoBbIe akThl B JanHO#K cepe OK-1,0I1K-1, TTK-2

- YCBOEGHHE CYIIHOCTHU, OCHOBHBIX TOJIOKEHUW, NPUHIIUIIOB U HOPM
COBPEMEHHOT0 3akoHozaTenbcTBa Poccuiickoit denepari 00 aBTOPCKOM MpaBe U
cmexHbIx npaBax OK-4,0I1K-2, TTK-4

- (bopmupoBanue y cTyaeHTOB mpodeccroHansHoro mnpaBoco3Hanus OK-
6,0I1K-3, OIIK-7

- (GopMHpPOBaHNE HABBIKOB BBHICOKOKBATU(DHUITMPOBAHHOTO CHEIHAINCTA B
00JIaCTH MPaBOBOM OXpaHbl 0OBEKTOB aBTOPCKOTO MPaBa U CMEKHBIX MPaB MyTeM
W3Y4YEHHs, B YACTHOCTH, CPABHUTEIBHO-MPABOBOTO IMOAXOJa K aHadu3y HOPM
aBTOPCKOIO MpaBa U CMEKHBIX MIPaB C LEJbIO UCIIOIb30BAHUS MTOJTYUYEHHBIX 3HAHUIN
B Oyaymei npaktuyeckoi nesrenbHocT OK-7,011K-6.

3amaumn:

- M3y4YUTh HUCTOYHHKHA W CHUCTEMY IPaBOBOW OXpaHbl MPOU3BEACHUN W
00BEKTOB CMEKHBIX IIpaB Ha coBpeMeHHoM 3tane; OK-1, OK-7



- YCBOWTH OCHOBHBIC TOHSTHS O THUIAX CYOBEKTOB, BHIAX OOBEKTOB M
coJiep>KaHue MPAaBOOTHOIICHUM B 0O0JacCTH MPaBOBOM OXpaHbl MPOU3BEACHHUN U
00beKkTOB cMekHBIX TTpaB; OK-4, OIIK-6

- BBIICHUTH MPUPOIY M CYLUIHOCTh IPAaBOBBIX OTHOUIEHUH B 00JacTu
CO3/aHMsl, UCIIOJIB30BAHMS U MEepeaud 0ObEKTOB, OXPAHIEMBIX B COOTBETCTBUU C
3aKOHOJIATEIHCTBOM 00 aBTOPCKOM MpaBe U cMexkHbIX npaax; OIIK-1, OK-6

- TIOHSTh OCHOBHBIE MPOOJIEMBl U OCOOCHHOCTU 3alIUTHI MPaB aBTOPOB U
MHBIX oOJiajaTenell aBTOPCKUX U CMEXHBIX MpaB B Poccuiickoii denepanuu u 3a
pyoexom; OIIK-1, OIIK-7

- YCBOWTH IMPABOBbIE HOPMBI PA3IUYHBIX OTpacieil mpaBa C UEJbIO
MOATOTOBKY K MpakTuueckon nestenpHoctr; OITK-4, T1K-2

- O3HAaKOMMUTBH C CYIIECTBYIOIIEW NPABONPUMEHUTEIBHOW IPAKTUKOW B
Poccuiickoii ®enepanuu u 3a pyoexoM B chepe NpaBoOBOK OXpaHbl IPOU3BEICHUN
1 00beKkTOB cMexkHbIX npaB. [1K-4, OIIK-2

1.2.MecTO TMCHUILTHHBI B CTPYKTYpe 00pa3oBaTe/bHOM NPOorpaMMbl

JlucuuiuinHa «ABTOPCKOE TPAaBO M CMEXKHBIE IMIpaBa» M3y4aeTcs IO
HarnpasiieHnto noAaroroBkn 40.03.01 «¥Opucnpyaenuys» B BapUaTUBHOW YacTH
onoka 1 sBisiercst aucuIuiMHou o Beidopy - b1.B.JIB.01.01.

W3yyeHuro  JIHUCHUILIMHBI  NPEJUIECTBYOT  «I'pakIaHckoe  IpaBo»,
«KoHcTuTyinoHHoe npaBo», «BBe/ileHue B MHTEIUIEKTYalbHYI0 COOCTBEHHOCTD.

MecTo mMCUMIUIMHBI «ABTOPCKOE MPaBO M CMEXHBIE MPaBa» OIPENEICHO
crelManu3alnuMell By3a B CTPYKType 00pa3oBaTelbHOM MporpamMMbl IO
namnpasieHuto 40.03.01 «fOpucnpynenius», a Takxke He0OXOAUMOCTBIO OXPaHbI U
3allUThl  CyOBEKTUBHBIX MpaB M  3aKOHHBIX HMHTEPECOB  aBTOPOB U
npaBooOiasaresneil aBTOPCKUX U CMEXKHBIX npas. [lo 3Toil mpuurMHe NUCUHUILIIMHA
3aHMMAeT OJHO M3 BAXKHBIX MECT B JaHHOW 00JacTh MNpoPecCHOHATbHON
noarotoBku U BxoauT B 1k b3.B./[B.01.01 Jlucturumaa mo BeIOOpY.

N3yyeHune MUCUUILTMHBI « ABTOPCKOE MPABO U CMEKHBIE MPaBa» HEOOXOIUMO
KaK  4YacTh  MOJArOTOBKM  OOydYaromuxcsi K  I[PaBONPHUMEHUTENIbHOMH,
IPaBOTBOPYECKOM, HAYYHOUH ¥ 00pa30BaTEIbHON AEATEIbHOCTH.

«ABTOpPCKOE MPaBO M CMEXKHBIE NPaBa» HMEET CBSI3b C JUCLMILUIMHAMH,
UMEIOLIMMH CBOEH LENbI0 U3yYeHUE MpaBa MHTEUIEKTYaIbHOM COOCTBEHHOCTH, B
NEPBYIO OYepedb, C IUCHUILNIMHON «['pakJaHCKoe MpaBo», TaK KaK aBTOPCKOE
IIPaBO M CMEXHBIE IPaBa SBISIIOTCA WHCTUTYTaMU TPaKJAaHCKOIo Ipasa. Takxke
HACTOSIIMM  KypC CBA3aH CO MHOTMMH  [PaBOBBIMU  JIUCLUIJIMHAMU,
HaIlpaBJICHHbIMM Ha W3Y4YEHUE OTpaciell MaTepUalbHOTO M IPOLIECCYaTbHOIO
npaBa: YroJIOBHOE TMpPaBO, YrOJIOBHBIM TNpoLEcC, TpaxITaHCKUH MpoLecc,
aJIMUHUCTPATUBHOE MPaBo.



2. OBBEM JUCHMILIAHBLI (MOAY.JIST) B 3AUETHBIX EJMHULIAX C
YKA3AHUEM KOJIMYECTBA AKAJEMUYECKHX
(ACTPOHOMHUYECKHNX) YACOB T10 BUJIAM YUEBHBIX 3AHATUMI

O0BeM JUCITHUITIINHBI

HaszBanne nuCIUIIMHBI
ABTOpPCKOE IIPAaBO Y CMEKHBIE

3 mpaBa
BUJI YYEBHOU PABOTBI
Ounas dpopma OuHo-
oOy4eHus 3a04Has1/3aou
Has (popma
oOy4eHus
O0BEeM 3aUETHBIX €IUHUIL] 3 3
OO0mast TpyT0EMKOCTh B acax 108 108
TpynoeMkocTh MO BUJIaM y4eOHOM paOOThI
AyAUTOpHBIE 3aHATUS: 54 12
Jleknnn 26 4
[TpakTryeckue 3aHATUSA 28 8
OO61mast Tpy10€MKOCTh CAMOCTOSITEIbHON 54 9%
paboThI
O06ocHOBaHKE BPEMEHH Ha BHEAYJUTOPHYIO padboTy

CamocrosiTenbHas paboTa B popMe MpopadOTKH
Y TIOBTOPEHUS JIEKIIMOHHOTO MaTepHaia,
MaTepuaia yaeOHUKOB M YYEOHBIX TTOCOOHI, 27 48
MOJTOTOBKA K CEMUHAPCKHUM 3aHSATHSAM U 3a4€TY
CamocrosiTenbHas paboTa B popMe MOATOTOBKU 97 48
JIOMAIIHUX 3aJaHUN
dopma KOHTPOJISt 3auet 3auet/3auet




3. COAEPKAHUE JUCHUILIAHBLI (MOAYJIS),
CTPYKTYPUPOBAHHOE 10 TEMAM (PA3JEJIAM) C YKASAHUEM
YACOB M BUJIOB YUEBHBIX 3AHATHIA

3.1.YuyeOHO-TeMaTHYeCKHii IJIAH Kypca U pacnpejiesieHue 4acoB M0 TeMaM

3aHATHN

Ounas popma 00yueHnust

KonTponupye AynuTopHbIE CaMocTo
No MBI Bcero | 3anstus, B T.4. )
HanMeHoBanue TeM | KOMIETEHIMHU | (4acoB MpaKkTuye
/o JIEKI] STEIIbHA
(vu ux ) CKHe
U a1 pabora
YacTH) 3aHATHUS
1 2 3 4 5 6 7
1 | Tema 1. BBeneuue B
H3ydeHHUE Kypca.
OCyIfOBHBIe (}J’]IS)CI[eHI/IH OK-1, OK-4, 8 2 2 4
OIIK-1, OIIK-3,
00 0XpaHe aBTOPCKUX
U CMEXHBIX MPaB
2 | Tema 2. O6manarenu
aBTOPCKUX U
CMEXHBIX TIPaB. OTIK-3. OTIK-S6,
Bo3HuKHOBEHHE K2 5 - 1* 4
aBTOPCKUX MPaB
(MHTEepaKTUBHAs
dopma)
3. | Tema 3. Ilonsarue
MIPOU3BEICHUS.
OIZ(paHHCHMBIC u OK-1, OIK-L, 145 6 2 4
OIIK-3, OIIK-6
HEOXpaHseMbIe
MIPOU3BEIICHUS
4. | Tema 4. JInunble
HEHUMYIIICCTBEHHBIC
mpaBa aBTOPOB.
I/IpCKJ'IIO‘—II/ITgHBHBIe u OTIK-1, OIIK-3, 12 6 2 4
OIIK-6
WHBIC
UMYIIIECTBCHHBIC
npasa.
5. | Tema 5.Cpoxk oxpanbl | OK-6, OIIK-1, 5 i 2 4
ABTOPCKHUX TPaB OIIK-3, OIIK-6
6. | Tema 6. [Tepexon OK-4, OK-6,
ABTOPCKHX TIPaB. OIIK-2, OIIK-3, | 13 6 1* 6
JloroBops! TK-2, TTK-4




OTUYXKJICHUS U
JUEH3UOHHBIE
JIOTOBOPBI
(MHTEepaKTUBHAS

(hopma)

Tema 7.
OcobenHocTH
OXpaHbl aBTOPCKHUX
MpaB B OTJICIbHBIX
ciIyJasx

OIIK-1, OIIK-3,
[1K-4

Tema 8.0xpana
CMEKHBIX TIPaB

OK-1, OK-6,
OIIK-1, OIIK-7,
I1K-2, I1K-4

Tema 9.Ynpasnenue
MMYIIECTBEHHBIMU
aBTOPCKUMU U
CMEKHBIMU TpaBaMu
HAa KOJUIEKTUBHOU
OCHOBE

OK-7, OIIK-1

10

10

Tema 10.3amura
aBTOPCKUX U
CMEKHBIX TIPaB B
ciIy4ae ux
HapyLIECHHUMN
(MHTEepaKTUBHAs

(hopma)

OI1K-1, OTIK-3,
TK-2, TTK-4

14

6*

4*

11

Tema
11.MexnyHapoHbie
JIOTOBOPHI B chepe
aBTOPCKOTI'O IpaBa U
CMEXXHBIX ITpaB

OK-1, OK-4,
OK-7, OIIK-7

12

Tema 12. OxpaHa
aABTOPCKUX U
CMEXHBIX TIPaB B
3apyOeKHBIX CTpaHax

OK-4, OK-6,
OI1K-6, TIK-4

HUTOI'O:

108

26

28

54

*OOmuii yaenbHBIH BeC WHTEPAKTUBHOW (OPMBI TPOBEACHHS 3aHITUNA TO JAUCHUILIINHE
onpezensercs OT ayAUTOpHOro (¢OHJA, YAaCTMYHO 3a CYET JIEKIHH, YacTUYHO 3a CYeT
NPaKTUYCCKUX 3aHATHH | cocraBisier 22 mpoiueHToB ( 12 akageMHUeCKUX 4YacoB ) OT
AyIUTOPHBIX 3aHATUNA. 78% JEKIMOHHBIX W MPAKTHYECKUX 3aHSITHH MPOBOIATCS B aKTUBHOMN

dopme.




OuHo-3a04yHasi/3aouHast GopMbI 00yYeHHS

KonTtpomupy AyauTopHbIe
eMEI 3aHATHS, B T.4. CaMOCTO-
Ne Bcero
HaunmenoBanue teM KOMIIETEHIIA STENbHAS
/11 R (gacoB) [ MPaKTUYECK pabota
Y 3aHATHS
JacTH)
1 2 3 4 5 6 7
1 | Tema 1. Beenenue B
HW3y4EHUE Kypca. OK-1, OK-4,
OcHOBHBIE cBeeHUs 00 OIIK-1, OIIK- 8 - 8
OXpaHe aBTOPCKUX U 3
CMEXHBIX ITpaB
2 | Tema 2. O6namarenu
ABTOPCKUX M CMEKHBIX
npaB. Bo3HukHOBEeHNE OHK_36’ OTIK- 10 2% 8
ABTOPCKHUX TpPaB
(nHTEepaKTUBHAS (hopMa)
3. | Tema 3. ITousTue
MPOU3BEICHHUS. OK-1, OIIK-1,
OxpaHsembie 1 OI1K-3, OIIK- 8 - 8
HEOXpaHseMbIe 6
MIPOM3BEICHUS
4. | Tema 4. JInunsie
HEUMYIIECTBEHHBIE
IIpaBa aBTOPOB. OIIK-1, OIIK- 10 2 8
UckmounTenpHbIE U 3, OIIK-6
WHBIC UMYIIECTBEHHBIC
rpasa.
5. | Tema 5.Cpok oxpaHbl OK-6, OIIK-1,
aBTOPCKHUX IPaB OIIK-3, OIIK- 8 - 8
6
6. | Tema 6. Ilepexon
aBTOPCKHX TIPaB. OK-4, OK-6,
Horosopst otuyxkaenus u | OIIK-2, OIK- 8 - 8
JIMIEH3WOHHBIE 3, [IK-2, TTIK-4
JIOTOBOPBI
7. | Tema 7. OcobeHHOCTH OITK-1, OITK-
OXpaHbl aBTOPCKUX IIpaB 3 TIK-4 10 2 8
B OTJICTIHHBIX CITydasxX ’
8. | Tema 8.0xpana OK-1, OK-6,
CMEKHBIX TTpaB OI1K-1, OIIK- 8 - 8
7, IIK-2, T1IK-4
9. | Tema 9.YnupaBnenue
UMYIIECTBEHHBIMH
aBTOPCKUMH U OK-6, OIIK-7 8 - 8
CMEXHBIMH TIpaBaMH Ha
KOJIJICKTUBHOI OCHOBE
10. | Tema 10.3anmra OIIK-1, OIIK- 10 o 8
ABTOPCKUX M CMEXHBIX 3, [IK-2, I1IK-4




IpaB B cllyyae ux
HapyIlEeHUN
(nHTEpaKTUBHAS PopMa)
11. | Tema
11.MexayHapoiHbIe
JIOTOBOPBI B chepe
aBTOPCKOTO MpaBa u
CMEXKHBIX MTPaB

12 | Tema 12. Oxpana
ABTOPCKUX U CMEXKHBIX OK-4, OK-7,
MpaB B 3apyOSKHBIX OIIK-6, I1K-4
CTpaHax

OK-1, OK-4,
OK-7, OIIK-1

HUTOIO: 108 4 8 96

*OOwmil ynenpHBIE BeC HMHTEPAKTUBHOM (OpPMBI IMPOBEACHUS 3aHATUH 10 JAUCLUIUIMHE
OIIpeZIeTsIeTCs] OT ayAUTOpHOro (OHAA, YACTHUYHO 3a CYET JIEKIUH, YacTUYHO 3a CUeT
HPaKTUYECKHUX 3aHATUIl U cocTaBisieT 33 mporeHTa (4 akaJeMHUYeCKHX 4aca ) OT ayJUTOPHBIX
3aHATUH. 67% JEKINOHHBIX M MPAKTUYECKHUX 3aHATHIA IPOBOJISATCS B aKTUBHOU (hopme.

3.2.YueOHas nporpaMmMa JUCHUIIMHBI (MOTYJIs1)

Tema 1. Beegenue B uzydyenue Kypca. OCHOBHbIE CBeJleHUsI 00 OXpaHe
aBTOpCcKHUX M cMexkHbIX mpaB OK-1, OK-4, OIIK-1, OIIK-3

[IpaBoBOE€  peryaupoBaHME  BONPOCOB  OXPaHbl  MHTEIUIEKTYaJbHOU
coOctBeHHOCTH B Poccuiickoii @enepanum.

OcHoOBHBIE CBeJIeHUs 00 0OXpaHe aBTOPCKHUX M CMEXHBIX MpaB B Poccuiickoi
®enepanny. 3aKOHOAATENBLCTBO 00 ABTOPCKOM IpaBe M CMEXKHBIX IpaBaxX Kak
4aCTb POCCUMCKOTI0 TPAKAAHCKOT0 3aKOHOAATENIbCTBA.

OCHOBHBIE IOHATHSI ABTOPCKOIO MTPaBa U CMEKHBIX IPaB.

XapakTeprucTUKa OCHOBHBIX pazIMuuid MexAy OOBEeKTaMH aBTOPCKHX U
CMEXKHBIX IIPAB.

OCHOBHBIE TPHUHLIMIBI MEXKIYHAPOAHO-IIPABOBOM OXpPaHbl aBTOPCKUX H
CMEXHbIX TmpaB. Pomb ¥ 3HaueHHEe MEXIYHapOJHBIX JOrOBOPOB B cdepe
oOecrieueHus: HaIllMOHAIbHON U MEXIYHApPOJIHON OXpaHbl aBTOPCKUX M CMEXHBIX
Ipas.

OO0mast  xapakTepUCTUKAa  CHUCTEMbl  MEXKIYHAPOAHBIX  JOTOBOPOB,
pErIaMEHTHUPYIOIINX BOIIPOCHI OXPAaHbl aBTOPCKUX U CMEKHBIX MPAB.

HcTouyHnKM TpaBOBOIO PEryJIMPOBAHMUS BOIIPOCOB OXPaHbl aBTOPCKHUX U
CMEXHBIX IIpaB B Poccuiickorn @Penepanuu: OCHOBHBIE 3aKOHOJATENIBHBIE W
M0JI3aKOHHBIE aKThI B cepe OXpaHbl aBTOPCKOIO MPaBa U CMEXKHBIX MIPaB.

Tema 2. O0s1agaTe 11 aBTOPCKUX M CMEKHBIX NMPaB. Bo3HMKHOBeHUE
aBropckux npas OIIK-3, OIIK-6

ObnagaTenu aBTOPCKUX U CMEXKHBIX MPaB.
OCHOBHbIE YYAaCTHUKM OTHOIIEHUH 10 CO3JaHUI0 U MCIOJIb30BAHUIO



00BEKTOB aBTOPCKUX M CMEKHBIX TPAB.

Bo3nukHoBenue  aBropckux — mpaB.  OtcyrctBue — TpeOoBaHuA 00
00s13aTEIbHON perucTpalnuu. YBeaoMIeHue 00 aBTOPCKUX MpaBaX (3HAK OXpaHbI
aBTOpcKuX Mpas). [Ipe3ymmiius aBropcTBa.

CniocoObl o0ecrieueHus J0Ka3aTelbCTB aBTOPCTBA.

JloOpoBoJibHAsE ~ perucTpanus U JENOHUPOBAHME MPOU3BEICHUN B
Poccuiickoit @eneparuu 1 3a pyoexom.

Tema 3. [lonsTue npoussenenus. Oxpansiembie 1 HeOXpaHsIeMble
npousBenenusi OK-1, OINK-1, OIIK-3, OIIK-6

[TonsiTre TIpoM3BENEHUS KaK PE3yJIbTaTa TBOPUECKOM JEATEIBbHOCTH aBTOPA.
OObekTHBHAS U CyOBEKTHBHAsE HOBU3HA. [Ipon3Benenusi, oxpaHsieMble aBTOPCKUM
IIPaBOM.

dopMa BeIpAXKEHUS IPOU3BEINCHHUS.

OxpaHnsiembie JI€MEHTHI ITpou3BeeHus. Pasnnune Mexay oxpaHoit popMel
u coaepxkanusi. OxpaHa Ha3BaHUW U UHBIX YacTel mpou3BeacHus. OTCyTCTBHE
«OXpaHbl UACH».

[IpousBeneHus, He OXpaHseMble aBTOPCKUM MTpaBOM. OTCYTCTBUE OXPaHbI
opUIMATBHBIX TOKYMEHTOB.

OxpaHa npou3BEAECHUN HAPOJHOTO TBOPUYECTBA.

[Tpo6Giembl oxpanbl nepcoHaxkeil. COOTHOIIIEHHUE TPaB Ha MPOU3BEIICHUE U
MpaB Ha TOBAPHBIX 3HAK.

Tema 4. JIuuHbIe HEMMYILIECTBEHHBIE IIPaBa aBTOPOB. U CK/II0UYUTE/IbHBIC U
uHble umMyniectBennbie npasa OIIK-1, OIIK-3, OIIK-6

Bunbl aBTOpcKkux npas. JINUHbIE HEUMYILIECTBEHHBIE ITPaBa aBTOPOB.

[loHsATHE HCKIIOYUTENBHBIX NIpaB. Teopus MCKIIOUUTENBHBIX IPaB H
TIIOIBITKY €€ OTPaKeHUs B 3aKoHoAaTesbeTBe Poccuiickon denepanuu.

HckmounTenbHble  aBTOPCKUE IpaBa. JleMCTBUSA, KOTOpbIE BIIPABE
OCYILIECTBIISATh, paspeliarh WIA 3ampeliars o0JanaTeNd HUCKIOYUTEIbHBIX
aBTOPCKUX IpaB (IIpaBO HA BOCIIPOU3BEICHUE, IPABO HA PACIIPOCTPAHEHUE U T.[1.).

ABTOpCKOE MpaBO U MpaBO COOCTBEHHOCTH. [IpuHIMN HMcuepnaHusi Mpas.
TeppuropuaiibHble OrpaHUYEHHUs JACUCTBUS MPUHLIMIA HUCYEPIaHUs TMpaB B
3apyOeXHOM 3akoHoJaTeabcTBEe. (OCOOEHHOCTH pEryJupoBaHUs OTHOILIEHUH,
CBS3aHHBIX C IPOKATOM ITPOU3BENCHUM.

[IpaBOo Ha BO3HArpaKICHHE KaK 3JIEMEHT MCKIKOYUTEIBHOIO MpaBa U KaK
OTHEJIBHOE TIPaBO, CIENHUAIBHO MPEAYCMOTPEHHOE 3aKOHOJATENbCTBOM B
OTJEJBHBIX CIyYasx.

[IpaBo noctyna u npaso ciegoBanus. [lopsaaok peanuzamnuu.

[lonsiTHEe «HCMONB30BAHME MPOU3BEACHUS» B aBTOPCKOM mpase. OOmuit
IOPSIAOK  UCIIOJIB30BAHUSA ITPOU3BEACHUM: HCIIOJIB30BAaHUE IIPOU3BEACHUU C
coryiacus mpaBooOagaTeneil ¥ ¢ BHIIUIATON UM BO3HATPaXKICHUS.

Cnydan, B KOTOpBIX 3aKOHOJATEIbCTBO JOIYCKAET HCIIOJIb30BAHUE
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nmpousBeNeHU 0e3 coriacWs mpaBooOiiamatene u O0e3  BBIIUIATHI UM
BO3HATPaXICHU.

Cnyyanm, B KOTOpPBIX 3aKOHOAATEIHCTBO JOMYCKAaeT WCIOJIh30BAaHHUE
npou3BeNeHnH 0e3 corjmacus TpaBooONamareneii, HO C BBIUIATOH UM
BO3HATPaXICHU.

OcoOeHHOCTH  HWCHONB30BaHUS ~ TPOU3BEICHUN  TIpU  yNpaBICHUH
UMYIIECTBEHHBIMUA aBTOPCKUMH TTPaBaMH Ha KOJUIEKTUBHON OCHOBE.

Tema 5. Cpok oxpansl aBTopckux npas OK-6, OIIK-1, OIIK-3, OIIK-6

Cpok AeicTBUSI aBTOPCKUX MpaB: OOIINI MOPSAOK ONMpEACTICHUsI, OCHOBAHUS
IPOJJIEHUS, OCOOEHHOCTH UCYUCIIEHUS JJI1 OTACIbHBIX CITy4aeB.

Cpokn OXxpaHbl aBTOPCKMX TIpaB Ha IMPOU3BEICHUS, OXPaHICMBIC B
COOTBETCTBHUU C MEKIYHAPOIHBIMU AoroBopamu Poccuiickon @Penepanuu.

OcobOeHHOCTH OTpe/eeHUs] CPOKOB OXpPaHbl aBTOPCKHUX IpaB OTJIEIbHBIC
BUJIbI TIPOU3BEACHUM, CO3/TaHHbIX B niepuoy cyuecrBoBanust CCCP.

[lepexon mpousBeneHui B OOIIECTBEHHOE JIOCTOSIHUE.

«IlnatHoe OOIIECTBEHHOE JOCTOSTHUEY: 3apyOekKHasi TPaKTHKA.

3ammTa JJMYHBIX HEMMYIIECTBEHHBIX MPAB aBTOPOB MOCIIE UX CMEPTH.

Tema 6. Ilepexon aBTopckux npas. J{oroBopsl oTUyXK/AeHNS M THULEH3NOHHbIE
norosopsl OK-4, OK-6, OIIK-2, OIIK-3, TIK-2, ITK-4

Ciydyanm mepexola aBTOPCKMX MpaB: MO JIOrOBOPY, B CHIYy CHELUAIBHO
MPEYCMOTPEHHBIX 3aKOHOAATEIbCTBOM MPE3YMIILHMI, MO HACJIEACTBY W HHBIE.
JIOKyMEHTBI, TOATBEPKAAIOIINE TIEPEXO aBTOPCKHUX TTPaB.

OcobeHHOoCTH TIepexo/ia aBTOPCKUX TpaB MO HACIECTRY.

JloroBop otuyxaeHusi. Buapl TMIEH3UOHHBIX TOTOBOPOB.

OcHOBHBIE YCIOBUS JIMLIEH3UOHHOTO OTOBOPA.

[Tpe3ymnuuu, mpuMeHsieMble TPU TOJIKOBAHUHU JIMLIEH3UOHHOTO JIOTOBOPA.

dopMa JIMLIEH3UOHHOTO I0TOBOPA.

BxiroueHrne NONOKEHUN JIMIIEH3UOHHOTO JIOTOBOPAa B  HMHBIE  BHJBI
JIOTOBOPOB.

[Topsinoxk ~ ucuucieHus BO3HArpaxJacHMUs, BBITNIAYNBAEMOTO o
JUIICH3UOHHOMY  JIOTOBOpPY: TIpaBOBas  perjilaMeHTalusl, POCCUUCKUN U
3apyOeKHBIN OTIBIT.

Oco0EeHHOCTH JTMIIEH3MOHHOTO I0rOBOpa 3aKasa.

Tema 7. Oco0eHHOCTH OXPaHBI ABTOPCKHUX NPaB B 0TACIbHBIX cayuyasax OIIK-
1, OIIK-3, IIK-4

Oco0eHHOCTH OXpaHbl ABTOPCKUX MPaB Ha COCTaBHbIE IPOU3BEICHUSI.

Oco0eHHOCTH OXpaHbl ABTOPCKUX IpaB Ha MEPEBOJHbIE W HHbBIE
IIPOM3BOHBIEC TPOU3BEICHUSI.

[IpaBoBO€ peryiaupoBaHHE BONPOCOB, CBSA3AHHBIX C COABTOPCTBOM U

9



UCITOJIb30BAHUEM CO3JaHHBIX B COABTOPCTBE MPOU3BEICHMIA.

Ocobennoctn  oxpanbl  mporpamMm  jaiasi  OBM.  JloOpoBosibHas
(pakynbpTaTHBHAS) perucTpaius mporpamm ais 9BM, nopsaok ocyiecTBICHUS.

[IpaBoBas oxpaHa ©6a3 [aHHbIX. [lepcrieKTUBBI pa3BUTHS  OXPaHBI
«HETBOPYECKUX 0a3 JAaHHBIX).

Cny>xeOHble MPOU3BEICHUS U MpaBa paboToAaTeNeH.

ABTOpCKHE TMpaBa Ha ayJuOBU3YyaJbHBbIE TPOU3BENCHUS: OCOOECHHOCTH
BO3HUKHOBEHHUS, aBTOPHl ayJUOBU3YAJIbHOTO MPOU3BEICHUS, MPE3yMIIUU
repexoja mpas. ABTOPBI POU3BEAECHUM, BOLIEAIINX B KAUECTBE COCTABHOW YaCTH
B ay/IMOBHU3yaJIbHOE ITPOU3BEJCHUE.

OcoOeHHOCTH  OXpaHbl ayJUOBU3YAJIbHBIX MNPOU3BEACHUN (KUHO- U
TeneuibMoB), co3ganHbIX B iepuo cymiectoBanus CCCP.

[IpoGnemsl onpesenieHrs npaBooOIagaTeeu.

Oco00EHHOCTH MPABOBOTO PETYJIMPOBAHMS, CBS3aHHOTO C HCIIOJIb30BAHUEM
pou3BeJIcHUH, MpeoOpa3oBaHHBIX B IU(PpoBYIO hopmy (B ToM umrciie B UHTepHeTe
Y UHBIX IU(DPOBBIX CETAX).

Oco0eHHOCTH OXpaHbl MpPaB Ha CIIy>KEOHbIE MPOU3BENCHUS, CO3JaHHBIC B
nepuoy cymecrBoBanus CCCP.

Tema 8. Oxpana cmexxnbix npaB OK-1, OK-6, OIIK-1, OIIK-3, T1K-2, I1K-4

OcobeHHOCTH OXpaHbl CMEXHBIX MpaB. COOTHOLIEHHWE aBTOPCKUX U CMEXKHBIX
npaB. CoOofieHne aBTOPCKUX IPaB IMPH UCTIOIb30BAHUM CMEKHBIX MPaB.

BO3HMKHOBEHHE CMEXHBIX MpaB. YBEAOMIIEHHE O CMEKHBIX IMpaBax (3HaK
OXpaHbl CMEKHBIX TIPaB).

Oxpana ucronHeHui. JINuHble HEUMYILIECTBEHHBIE MTPABA UCIIOJIHUTEIEH.

NmymecTBeHHbIE  TIpaBa  HUCIHOJHHUTENEH.  VICKIIIOUMTENbHBIE — ITpaBa
VICIIOJIHUTEIIEH.

[Topsimok peanuzaumu npas ucnojgHutTene. Ciaydan W MOPSIOK Mepexona
IIpaB HUCIIOJIHUTENEH K MHBIM JMIaM. JloKa3aTeabCTBa MPUHAIEKHOCTH MPaB Ha
VICITOJIHEHHE.

Cpoxu AeiCcTBUS MTpaB Ha UCIIOJIHEHHUE.

Oco0eHHOCTH OXpaHbI JIMYHBIX HEUMYILIECTBEHHBIX MPaB UCIIOJIHUTEICH.

Oxpana  QonorpamMm.  HckmouuTenbHbie  TpaBa  MPOU3BOIAUTEICH
¢donorpamm. Cpoku AecTBUS TpaB Ha (POHOTPAMMEBI.

OcoOeHHOCTH ~ TPABOBOTO  PEryJUPOBaHUS  CIy4aeB  MyOJIMYHOTO
WCIIOJHEHUsI, Tiepeaayd B dpup U cooOmieHus sl BCeoOIlero CBEACHUs
(¢boHOrpamMM U 3alMCaHHBIX Ha HUX UCTIOJHEHUH.

[IpaBoBbIe poOIIEMBbl UCTIOJIB30BaHUS (POHOTPaMM B IU(DPOBBIX CETAX.

CMexHble TpaBa BEIIATEIbHBIX OpraHU3alMii: OCOOEHHOCTH IPABOBOTO
PEryIMPOBAHHUS, CPOKHU JAECHCTBUS.

CMmerxHbIE IpaBa Ha COAEp)KaHue 0a3 TaHHBIX.

[IpaBa myGiuKaTopoB.

[IpoGnembl MpaBOBOIl periiaMeHTaIllMi JTOTOBOPHBIX OTHOIIEHUH B cdepe
CO3/1aHUS U UCTOJIb30BaHUS OOBEKTOB CMEXKHBIX MPaB.
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3aKOHOJATENBHO NMPEAYCMOTPEHHBIE OTPAHUYEHUSI CMEKHBIX ITPAB.

Tema 9. YnpaBjeHne HMYIIIeCTBEHHBIMH ABTOPCKHMMH H CMEKHBIMH ITPaBaMH
Ha KoJL1eKTHUBHOM ocHoBe OK-6, OIIK-1

[lonsiTue ympaBiaeHUST MMYIIECTBEHHBIMU aBTOPCKUMU M CMEXHBIMU
npaBaMd Ha KOJUJICKTUBHOW ocHOBe. OcCHOBHbIE cdepbl KOJUIEKTUBHOTO
YIPABJICHHUS UMYIIIECTBEHHBIMUA aBTOPCKUMHU U CMEKHBIMH MPAaBAMH: POCCUHUCKUN
U 3apyO€KHBIN OMBIT.

[Topsimok  co3maHusi OpraHMW3aIlii, YNOPaBISIONIMX WMYIIECTBEHHBIMH
ABTOPCKUMU TpaBaMH Ha KOJUICKTUBHOW OCHOBE, M OCYIIECTBIICHUS MMM CBOEH
JESTENIBHOCTH 1O CcOOpy, paclpeieNeHUI0 W BBIIUIATE BO3HATPAXKICHUS JIs
paBooOIaIaTeNei.

Oco0eHHOCTH peanu3alid UMYIIECTBEHHBIX aBTOPCKUX M CMEXKHBIX IpaB
Py KOJUICKTUBHOM YIPAaBJICHUM TaKUMH TpaBaMu. [loHATHE paclIMpeHHBIX
(«6mankeTHBIX») NUlieH3ui. Poccuiickas u 3apyOekHas pakTHKa.

Poccuiickue opranuzanuu no KoJJIEKTUBHOMY YIIPABICHUIO MPABAMH.

3apyOekHble OpraHu3alMy 10 KOJUICKTUBHOMY YIPABICHUIO IPaBaMHU.
MexayHapo/iHble OOBbEAMHEHHUS] TaKUX OpraHu3aiuii. J[oroBopsl, 3akitouacMble
MEXIy OpraHu3aIMsIMU M0 KOJJIEKTUBHOMY YNPABICHUIO U3 PA3JIMYHBIX CTPaH.

KoHTponmb 32  JESATENBHOCTHIO  OpPraHMW3aldii M0  KOJUICKTHBHOMY
YIPABJICHHUIO TIPaBaMHU.

Tema 10. 3amura aBTOPCKUX M CMEKHBIX NPaB B ¢JIy4Yae X HAPYLICHUH
OIIK-1, OIIK-3, T1K-2, TIK-4

Hapymienuss aBTOPCKUX M CMEXHBIX NIpaB: MOHSTHE, BUAbL, MNPUYUHbI
BO3HUKHOBEHHUS.

Bo3moskHble nelicTBUsI B ciy4yae OOHApYXXEHUs HapYIICHUH aBTOPCKUX H
CMEKHBIX TPAB.

Hapymurenu aBTOpckuX W CMeXHBIX TmpaB. [loHsTHE «KOHTpadaKTHBIX
HK3EMILISIPOBY.

I'paxxnancko-paBoOBasi OTBETCTBEHHOCTh 3a HApPYIIEHUS aBTOPCKUX U
CMEXHBIX TpaB. OCOOEHHOCTH MPUMEHEHHUS IMOJIOKEHUH O KOMIICHCALIMHM 3a
HapyIICHUS! UCKITIOYUTEIBHBIX aBTOPCKUX U CMEKHBIX TIPaB.

Bo3menienre MopaibHOTO Bpesla aBTOpaM U UCTIOTHUTEIISIM.

VYroyioBHas OTBETCTBEHHOCTD 32 HAPYIIESHUSI aBTOPCKUX U CMEKHBIX TIPaB.

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTh 3a HApYIICHUS aBTOPCKUX U
cMeXHBIX TIpaB. CoBepIIIEHCTBOBaHUE PA0OThI MPABOOXPAHUTEIIBHBIX OPTaHOB MIPU
MPUMEHEHUU MEp aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OxpaHa aBTOPCKUX M CMEXKHBIX MPaB POCCHUUCKUX MpaBooOjagaTenei 3a
pyOe)oM 1 HHOCTpaHHBIX TIpaBooOanareneii B Poccuiickoii @eaepamnmm.

OO11as XxapakTepuCTUKA.
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Tema 11. MexayHapoaHbie 10roBopbl B cepe aBTOPCKOro NpPaBa U CMEKHBIX
npas OK-1, OK-4, OK-7, OIIK-1

OCHOBHBIE MEXyHAPOJHBIE JIOTOBOPHl B C(epe aBTOPCKOro IpaBa U
cMexHbIX TipaB. Konsennusa 06 yupexxaenun BOUC.

OCHOBHBIE TTOJIOKEHUST BEPHCKON KOHBEHIMU 10 OXPAHE JUTEPATYPHBIX U
XYJ0KECTBEHHBIX IIPOU3BEICHUN.

BcemupHasi KOHBEHLMs [0 aBTOPCKOMY IpaBy B penakmusax 1952 u 1971
TOJIOB.

PumMmckass koHBeHUHA 00 OXpaHE NpaB HCIOJHUTENEH, MPOU3BOAUTENEH
(oHOrpamMM U BEUIATENIbHBIX OPTaHU3ALUH.

XeneBckass KOHBEHIMSI 00 oOXpaHe Npou3BoAUTENEH (OHOrpamMm OT
HE3aKOHHOT'O BOCIIPOU3BOJCTBA UX (POHOTPAMM.

bproccenbckass KOHBEHUMS O PAacHpOCTPAHEHUM HECYIIHUX IPOrpaMMBI
CUTHAJIOB, IIEPEIaBAEMBIX YE€PE3 CITyTHUKH.

Cornamenue CHI' o coTpyanuuecTBe B 001aCTH OXpaHbl aBTOPCKOT'O MpaBa
Y CMEXHBIX IIPaB.

JIByCTOpOHHHME MEXIyHapoaHble a0roBopbl Poccuiickoii ®Penepanuu B
o0J1acT aBTOPCKOIO IIPaBa U CMEXHBIX IPaB.

OxpaHa aBTOPCKHUX U CMEXHBIX MpPaB B COOTBETCTBUH C TPeOOBaHUSIMU
Cornamenus TRIPS.

JHoroBop BOUC 06 aBTOpCKOM MpaBe.

Horosop BOUC 06 ucnionHeHusix 1 GoHOrpamMmax.

[Ipoektel moroBopoB BOMC 00 ayanoBu3yaJdbHBIX MCIOJHEHUSX M 00
OXpaHe MpaB BelIaTeJbHbIX OpraHu3aluidi. Pa3paboTka HOBBIX MEXAYHapOIHBIX
COrJIallleHUi B 00J1aCTH aBTOPCKOTO MPaBa U CMEXHBIX MPaB.

Tema 12. OxpaHa aBTOPCKHMX M CME:KHbIX IPaB B 3apy0e:kHbIX cTpanax OK-4,
OK-6, OIIK-6, TIK-4

Hupextubl EC 1 BaMsiHUE MX MOJOKEHUN HA pa3BUTHE 3aKOHOJIATENIbCTBA
Pocculickon @enepanuu 1o Bonpocam aBTOPCKUX U CMEKHBIX IPAB.

3aK0HOJIATEIHLCTBO 00 aBTOPCKOM MPaBe W CMEXHBIX MpaBax B CTpaHaX —
yuactHunax CHI'.

OO61as xapakTepUCTUKA 3aKOHOJATENbCTBA OTIECIbHBIX €BPOMEHCKUX CTPaH
10 BOIPOCAM OXPAHBI ABTOPCKUX U CMEXKHBIX MPAB.

OO6mras xapakTepucThKa aBTopckoro npasa Benukooputanuu u CHIA.

ABTOpPCKO€ MpaBo CTpaH A3MaTCKO-TUXOOKEAHCKOTO PErMOHA.

OxpaHa aBTOPCKUX U CMEKHBIX IIPaB B pa3BUBAIOIINXCS CTpAHAaX.

3.3.AKTHBHbIE U MHTEPAKTUBHBbIE (DOPMbI IPOBEACHUS 3AHATHI

AxTHBHasi popma u3yueHUs: JUCHUILUTUHBI « ABTOPCKOE MPABO U CMEKHBIC
npaBa» MPEANoaraeT TaKoe B3aMMOJEUCTBUE OOYYArOIIMXCS W IMpernojaBaTelieH,
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IpU KOTOPOM OHU COTPYJHHYAKOT JAPYT C JIPYrOM B XOJE 3aHATUS HE Kak
MACCUBHBIE CITyIIATeNIN, & AaKTUBHBIC YUACTHUKHU.

AKTHBHOE OCBOEHHUE JIMCUUILTUHBI «ABTOPCKOE MPaBO U CMEKHBIC MpaBay
HalpaBjeHO Ha pa3BUTHE Yy OOy4YaeMbIX CaMOCTOSITEIBHOTO MBIIUICHUS |
CIIOCOOHOCTH KBAJIM(PUIIMPOBAHHO pelIaTh HECTAHJAPTHBbIE TpodeccroHaIbHbIC
3amayn. llenb oOydyeHus: — pa3BUBaTh MBIIUICHUE O00ydaeMbIX, BOBJICUECHUE UX B
pemieHue MnpoOieM, pacUIMpeHHe U YriyOJieHHe 3HAaHUW M OJHOBPEMEHHOE
pa3BUTHE MPAKTUYECKUX HABBIKOB W YMEHHS  MBICIHTb, Pa3MbIIUIATH,
OCMBICIIMBATh CBOU JCHCTBUS.

JUisi m3y4deHusi NHUCLUMIUIMHBI «ABTOPCKOE IMpPaBO M CMEXKHBIE IIpaBay
UCTIONIB3YIOTCS CJIEYIOIINE aKTUBHBIE (JOPMBI TPOBEICHUS 3aHATHI:

IIpoOaemMHas  JjekuMsi — JEKOUsA, B KOTOPOM IIpEnoaaBaTreilb
MOCJIEIOBATENBHO MOJIEIUPYET MpPOOJEMHBbIE CHUTYallMM TIyTeM [OCTaHOBKHU
npoOJIEMHBIX BOIIPOCOB U 3a/lay, KOTOpble TPEOYIOT aKTUBHOM IO3HABaTEIbHOM
NESATENIbHOCTH 00ydaeMbIX JJii MX [pPAaBUIbHOW OLIEHKM U  Pa3pelIeHHUs.
[Tpo6GieMHBII BONIpOC COAEPKUT B ceOe AMATEKTUYECKOE IPOTUBOPEUNE U TpeOyeT
JUISL €r0 pEeUIeHUs HE BOCIIPOM3BEICHHS W3BECTHBIX 3HAHMM, a pPa3MBIIIICHUS,
CpaBHEHHS, MOUCKA, IPUOOPETEHUsI U NMPUMEHEHUs HOBbIX 3HaHUU. [IpoOnemuast
3aJjaya B OTJIMYME OT MPOOJEMHOTO0 BOIPOCA COJEPKUT JOMOJHUTEIBbHYIO
BBOJHYIO MH(POPMALMIO U NP HEOOXOIUMOCTH HEKOTOPHIE OPUEHTHUPHI MTOKUCKA €&
pELICHHUS.

[Ipu nmomouu AaHHOW (QOPMBI JIEKIIMK OOECIEeUMBAETCA JOCTHIKEHHE TPEX
OCHOBHBIX  JIMJAKTUYECKUX IeJied, a HKMEHHO: YCBOEHHE CTYyJECHTAMH
TEOPETUYECKUX 3HAHWI, Pa3BUTHE TEOPETUUYECKOTO MBINLIEHUSA, (HOPMUPOBAHUE
MO3HABATEJILHOIO  MHTEpeca K  COAEpKaHMIO  y4eOHOro  npeaMera |
npodeccuoHanbHON MOTUBAIIMU OYAYLIEro ClEeHUaInucTa.

Ha nexnuu npoOiaeMHOro xapakrepa CTYIACHTbl HaXOASTCS B MOCTOSHHOM
KOHTaKT€ C IIPENoJaBareyieM, YTO NOJAPa3yMEBAET KOJUIEKTUBHOE pELICHHE
MOCTABJICHHOU MPOOJIEMHOM CUTYaIIUU.

Bocrpusitue 3HaHud 1MOJOOHBIM  CIOCOOOM  TOBBIIIAET HWHTEPEC K
yCBaBaEMOMY COJACPXKAHUI TUCHUIUIMHBI W YIy4YllaeT Mpo(ecCHOHAIbHYIO
MOATOTOBICHHOCTH (3P (DEKT MCUXOJOTHIECKON MOJATOTOBKH K PO eCCHOHAILHON
nesTenbHOCTH). OCBOCHHBIE TakKUM O00pa3oM 3HAHUA SIBISIOTCS COOCTBEHHBIM
JIOCTOSIHUEM CTYJIEHTOB, TE€M CaMbIM JOCTHIaeTCs BOCHUTATENbHbIA 3(QeKT
3aHSTHS.

Jleknusi-BU3yaau3anus Mo3BOJSET HAYUYUTh CTYACHTOB MPeoOpa30BbIBATH
YCTHYIO U TMHUCBMEHHYIO HMH(OpMalMI0O — B BU3YaIbHYIO OOBEKTHBHYIO (opMmy,
CUCTEMATU3UPYysl M BBIAENSAA MPU ATOM HauOoOJIee CYIIECTBEHHBIE SJIEMEHTHI
conepkanus. [lonoOGHas popma 3aHATHI peanu3yeT BaXKHEHIIUN IUIaKTUYECKUI
INPUHIUI JOCTYITHOCTH, & UMEHHO BO3MOXXHOCTh WHTETPHPOBATH 3PUTEIBHOE U
BepOAIbHOE BOCIIPUATHE MH(POPMAIIHH.

['maBHOI 3ajmaueil BU3yaln3alMM SIBJISIETCS CO3/aHUs HATJISIAHOTO 00pasa,
KOTOPBIM MMOMOTA€T NPEICTaBUTh a0CTPAKTHBIE MOHSTHS, IPOLECCH] U SIBIEHUS B
0osee KOHKPETHOM CUCTEMHOM BHJIE, YTO MO3BOJISIET MPEOA0IETh Oaphep MI0XOro
BOCIIPUSATHUS MaTepHaIa.
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JIrobast  ¢opma  HarmsgHOM — MHGPOpPMAIMM  COAEPKHUT  DIEMEHTHI
npobnemHoct. [loaToMy  JeKuus-BU3yasid3alus CIOCOOCTBYET CO3JaHUIO
npoOJIEeMHON CHUTyalllM, pa3pelieHre KOTOpOH, B OTIMYUE OT MNpoOJIeMHOMN
JIEKIIUU, TJ€ WCIONb3YIOTCS BOMPOCHI, MPOUCXOJUT Ha OCHOBE aHAJIU3a, CUHTE3A,
000011IeHUsI, CBEPTHIBAHUS WJIM pa3BEPTbIBAHUS HWHMOpMAIUU, TO €CTh C
BKJIIOYCHUEM aKTUBHOW MBICIIUTENILHOM €SI TEIbHOCTH.

Meronvka mnpoBeaeHuss AaHHOW (OPMBbI aKTUBHOM JIEKIIUU MPEArojaraetr
NPEABAPUTEIBHYIO0 CUCTEMHYIO MOJATOTOBKY BU3yaJIbHBIX MaTepuanoB. CyIIHOCTh
MOJITOTOBKMA MOJOOHOTO MaTepuaja 3akKIo4yaeTcsl B NEPEKOHCTPYHPOBAHUU
yaeOHON wuHpopManuio (Bced WJIM YacTH Ha €ro YCMOTPEHHUE, HCXOns U3
METOJUYECKOW HEOOXOIMMOCTH) MO TeME JIEKIIMOHHOTO 3aHSATHS B BHU3YaJbHYIO
bopMy 111 PEACTABJICHUS CTYJEHTaM 4Yepe3 TEXHUYECKHE CPEJICTBA OOy4YEHHs
WIM UHBIE CpeACcTBa BU3yanu3anuu. OCHOBHAs TPYJIHOCTh B MOATOTOBKE JIEKIIMH-
BU3YaJIU3al[Mi COCTOUT B BBIOOPE CUCTEMBI CPEJICTB HATJISAHOCTH U AUJAKTUYECKU
00OCHOBAaHHOI'O MpPOLECCa €€ YTEHUS C yYE€TOM HHANBHUAYAIbHBIX OCOOCHHOCTEH
CTYJICHTOB U YPOBHS UX 3HAHUM.

IIpu npoBeneHUM TaKOM JEKIHUH MPENnofaBaTeilb JOJDKEH KOMMEHTUPOBATH
IIOTOTOBJICHHBIE BU3YaJIbHBIE MAaTE€PHAJIbI, AJI [IOJHOTO PACKPBITHS TEMBI JAaHHON
nexuuu. IlpencraBienHas takum o0Opa3om uHGpopManus JOJKHA OOECHEeYUTh
CUCTEMATHU3alMI0 HMMEIOIIUXCS Yy CTYACHTOB 3HAHUM, CO3/aHuE MPOOJIEMHBIX
CUTyallUii ¥ BO3MOXHOCTHM MX pa3pellieHus, 4YTO SBIAECTCA BaXHbIM B
MO3HABATENbHON U MPOGECCUOHAIBHOM eI TEIHLHOCTH.

JUist peanu3anuy TakoM JIEKIMU MOKHO HMCIOJIb30BaTh pa3jInyHbie (POPMBI
BU3YyallM3allii, HANpUMEp HaTypalibHblE, H300pa3UTENbHbIC, CHUMBOJIUYECKUE,
KOKIbI M3 KOTOPBIX WJIM HX COYETAaHUWE BBIOMpAETCs B 3aBUCUMOCTH OT
coJiep>kaHusl yueOHoro Marepuania. Ilpu nepexojie oT TekcTa K 3pUTEIbHON hopme
WIM OT OJHOIO0 BHJA HAIJSAHOCTH K JAPYTOMY MOXET TEpATbCS HEKOTOPOE
KonnuecTBO MHpopmanuu. Ho 310 sABisieTcs mpeuMyIecTBOM, Tak Kak MO3BOJISET
0TCEYb HEHYXHYI0O MH(POpPMAIMIO0 U CKOHUEHTPUPOBATh BHUMaHHE Ha Haubosiee
BaXXHBIX acleKTaX M OCOOEHHOCTSIX COJAEp)KaHUS JIEKLUH, CIOCOOCTBOBATH €T0
NIOHUMAHUIO U YCBOECHHUIO.

B nexunu-Bu3yanu3anuu BakHA ONpENEJeHHas HarjsgHas JIOTUKAa U PUTM
nojfayn yueOHoro wmatepuaina. s 3TOr0 MOXKHO HCIOIb30BaTh KOMILJIEKC
TEXHUYECKUX CPEJICTB OOYy4YEHHs, PUCYHOK, B TOM YHCIE C HCIOJIb30BAHUEM
IPOTECKHBIX (DOPM, a TaKXKe I[BET, rpapuKy, COUETAHHE CIOBECHOW M HAIJISIHON
uHpopmanuu. 31ech BaXHbl U JO3UPOBKAa HCIOJIB30BAHUS MaTepuana, u
MacTEpCTBO MPENOAABATENS], U €r0 CTUIIb OOILIEHUS CO CTYJECHTaMHU.

WNHTepakTuBHOE O0y4Y€HHE IUCUUILIUHBI «ABTOPCKOE IMPaBO U CMEXKHBIE
npaBay MpeAnojaraeT B3auMoJIeUCTBHE BCEX YYACTHUKOB OCBOCHUS AUCIUIUIMHBI,
KOTOpbIE B3aUMOJICUCTBYIOT ApPYr C JAPYroM, OOMEHHBAIOTCS HH(OpMaLUeH,
COBMECTHO peIlalT MpoOJeMbl, MOACIUPYIOT curyanuu. HHTepakTuBHOE
oOyueHue — dTO cHenuanbHas (popma OpraHu3alMM U3YYECHUS AUCUUILIIHHBIL.
Hannast ¢opMa HMMeeT KOHKPETHbIE M MPOrHO3UPYEMbIE LEIH: MOBBIIICHHUE
3¢ (HEKTUBHOCTH OCBOCHMSI MaTepuaia IUCHUIUIMHBI, JOCTHKEHHE BBICOKHX
pe3yabTaTOB MpU PYOEKHOM KOHTPOJIE; YCHJIEHHE MOTHUBALIMA K H3yYEHHUIO
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JTUCHMIUIMHBL, (OPMUPOBAHHWE U  pa3BUTHE MPO(PECCHOHAIBHBIX HABBIKOB
oOyuaromuxcs; (GOpMUPOBaHNE KOMMYHHKATUBHBIX HAaBBIKOB; PAa3BUTHUE HABBIKOB
aHaJln3a; pa3BUTHE HAaBBIKOB BIJIAJCHUS COBPEMEHHBIMH  TEXHUYECKHUMHU
CpPEACTBAMM M TEXHOJIOTUAMU BOCHPHUATHS M 00pabOTKM  HH(pOpMaIUH;
(opMHUpOBaHKE U PA3BUTHE YMEHHUS CAMOCTOSITEIIBHO HAXOIUTh MHPOpPMAIUIO U
OIIPENETATh €€ JOCTOBEPHOCTD.

HNuTepakTBHOE 00y4Y€HHE MO JTUCLUILUIMHE «ABTOPCKOE MPABO U CMEXKHbBIE
npaBay Mpeanoaraet cieayromue GopMbl IPOBEACHUS MPAKTUISCKUX 3aHATUM:

CemuHap — pasBepHyTas Oeceiaa ¢ o0O0CyJeHHWeM JOKJAajJa, Ha
KOTOPOM JOKJIaJbl CTYJEHTOB M UX OOCYXIECHHE COCTaBISIOT CTEPKEHb BCETO
IPaKTHUECKOro 3aHsATUs. OTIMYUTENbHOW UepTod Takoil (OpMBI MOAAYU
MaTepuana SBJIAETCS HaMYUE BBICOKMX TpeOOBaHMU K JOKJIAJIYUKaM, KOTOpPbHIE
oOecrieunBaer  OoJsibllIoe  pa3HOOOpa3We BAapUAHTOB, IPUBUBAECT  HABBIKU
TBOPYECKOH, HayyHOU pabOThl, MOOUIPSET CAMOCTOSTEIBHOCTh MBILIUICHUS
CTYZEHTOB, IOUCK HOBBIX U/E€H U (aKTOB.

OCHOBHBIMM KOMIIOHEHTAMH TaKOTO 3aHSITHUS SBISIOTCS: BCTYIHMTEIBHOE
CJIOBO IpernojaBaTels, A0KJIaj 00ydaeMoro, BONPOCH! AOKIAAUUKY, BBICTYIICHUS
CTYAEHTOB I10 JIOKJIay U 00CYXJ1a€MbIM BOIIPOCaM, 3aKI0YEHHE MTPEnogaBaTes.

Pa3BepHyTast Oecena TMO3BOJSIET BOBJIEYb B OOCYXIEHHE MpoOiieM
HauOosblIee ynciao ooydaembix. [ 1aBHast 3a1aua npenoaaBaress Ipyu NPOBEICHUN
TAKOTO CEMHHAPCKOr0 3aHATHS COCTOMT B HCHOJB30BAHMM BCEX CPEICTB
aKTUBHM3ALMU: TMOCTAHOBKH XOPOILIO MPOAYMAHHBIX, YETKO C(POPMYIHPOBAHHBIX
JOTIOJTHUTENBHBIX BOINPOCOB, YMEJOM KOHILIEHTpAallMM BHUMaHUS Ha HaumOoJiee
BAXKHBIX MpoOsemMax, yMeHus: 00001IaTh U CUCTEMaTU3UPOBAaTh BbICKA3bIBAEMbIE B
BBICTYIUICHUSX WJEH, COIMOCTAaBISATh pa3IUYHble TOYKU 3pPEHHUsA, CO3]aBaTh
00CTaHOBKY cBOOOgHOTO oOOMeHa MHeHusMmH. JlanHas Qopma cemuHapa
CHOCOOCTBYET BBIPAOOTKE y 00y4aeMbIX KOMMYHUKATUBHBIX HABBIKOB.

Temaruka [OKIagOB BO3MOXHA caMas pa3HOOOpas3Has: OHA MOXKET
COBMaJaTh C (OPMYIMPOBKOM BOMpOca B IUIAHE CEMUHAPCKOTO 3aHITHUS WIIH
OTpaXkaTh JIMIIb OJHY €ro CTOPOHY, CBSI3AHHYIO C IPAKTUYECKHM 3HA4YECHHEM
npobsieMbl, OCOOEHHO B MNPOQPECCHOHAIBHON cdepe yYaCTHUKOB CEeMHUHapa.
[Ipenmonaraercsa UHAMBUAYaANIbHAs padboOTa C JTOKIaAYMKaMU, B TO BpeMs KakK IpH
CEeMHHapax TUIIa pa3BEPHYTON Oecellbl KOHCYJIBTUPYETCS TPYIIINa B LEIOM.

CemuHap — KpyrJblid __croa. Jlns ydactus B JgaHHOM  (dopme
MPAKTUYECKOTO  3aHATHS  MPUIJIAIIAIOTCA  CHEUUATUCThI-yUYeHble, JIESTeNn
UCKYCCTBa, IMPEACTABUTENM OOIIECTBEHHBIX OpraHU3allid, TOCYJapCTBEHHBIX
OopraHoB W T.n. B mpouecce KOJIEKTUBHONW pabOThI BMECTE C PYKOBOJUTEIEM
CeMUHapa M TMPUIIAIIEHHBIMU CHEIUANIMCTAMH  CTYAEHThl OOMEHHBAIOTCS
uH(popmalue, ycBauMBalOT HOBbIE 3HAaHMS, Yyd4aTcsi CIHOpPUTh, YOEXKIaTh,
aHanu3upoBaTh. Takue ceMUHaphl IEMOHCTPUPYIOT JEMOKPATUYHOCTD, aKTUBHBIM
XapakTep O0OCYXJIEHHS BOMPOCOB, NOOYIUTEIBHOCTh K CaMOCTOSITEIIBHOMY
TBOPYECKOMY MBIIUIEHUIO.

Taxoit ¢opmar 3aHATHA TPOXOAUT B (HOpME COBMECTHOIO OOCYKICHHUE
BCEMHU YYaCTHUKAMU aKTyaldbHOW ISl HUX mpoOjembl. Bce ydacTHUKHM 3aHATHS
001a1al0T MPUMEPHO PaBHBIMU 3HAHUSIMHU U ONBITOM PaOOTHI 10 JaHHOW 00JIacTH,
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a B X0Ji¢ 3aHATHUS 00JaJar0T PaBHBIMHA CTATyCOM U TpaBaMU. BhIENsieTCs: TOIBKO
MpernojiaBaresib, KOTOPbIA KOHTPOJIMPYET M HANpaBlIIeT XOJI OOCYXICHUS.
Kaxxplii y4acTHUK BBICKA3bIBAET CBOK TOUKY 3PEHHS MO TEME «KPYTIOTO CTOJIA,
3aTeM MPOUCXOIUT OOCYXJACHHUE MHEHUN YYAaCTHUKOB, HESCHBIX WM CIIOPHBIX
MOMEHTOB.

Kak mpaBuiio, Kpyriblil CTOJ HAYMHAETCS C BBICTYIUIEHUS IPENOAaBaTells,
3aTeM COOOINEHHUS JENal0T YYaCTHUKUA ceMHHapa (0JHO-ABa BhICTYyMieHUs mo 10-
12 wmwun.). Ilocine »3Toro cHeNHaNMCTBl OTBEYAIOT Ha BOIPOCHI, KOTOPHIE
MIPETIOIaBaTeNb MOTYYIIT B TIPOIIECCE MOATOTOBKY KPYTJIOTO CTOJIA W/VJIA BO BpEeMsI
ero. B xome oOCyXaeHuss STUX BOMPOCOB CTYACHTHI BCTYMAIOT B JHAIOT C
MPUTJAICHHBIMUA  CHEHUAIMCTAMH,  BBIPAXAKOT  CBOE  OTHOUIEHHE K
paccMatpuBaeMbiM mpoOiaeMaM. CHeruaiucThl TaKXe IMOJy4aroT BO3MOXKHOCTH
MpEJCTAaBUTh CBOIO TOYKY 3pEHHUSI Ha YKa3aHHYIO MpoOjeMy. 3aBepiiaeTcs
KPYTJIBIM CTOJ MOJIBEICHUEM UTOTOB IpernoaaBaTesnieM. OH aHAUM3UPYET TIyOuHy
PacKphITUST TIPOOJIEM M aKTyaJbHOCTh BOIMPOCOB, TMOCTABJICHHBIX Ha CEMUHApE,
OpraHu3alii0, METOJIUKY, CTEMEHb YYacTHs CTYJIEHTOB OOCYXICHUH, OJIarolapuT
roCTeM.

BaxxHbIM JOCTOMHCTBOM KPYIJIOTO CTOJIA SIBJISIETCS IUIMPOKas BO3MOXKHOCTD
MOJIYYUTh KBAJIM(DUIIMPOBAHHBIE OTBETHI MO HaWOOJIee aKTyalbHBIM U CJIOKHBIM
JUTSL CaMOCTOSITEIBHOIO OCMBICIIEHUSI TIPO0JIeMaM U BBICKa3aTh, B CBOIO OYEpPE.lb,
MX TIOHUMAHHE CTYJACHTOM.
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4. YYEBHO-METOJNYECKOE OBECIIEYEHUE IS
CAMOCTOSTEJBLHOM PABOTBI OBYYAIOIIUXCS 1O
TUCHUATIIVUHE (MOJYJIIO)

4.1. KoHTpOJIbHbIE BONPOCHI IJIsl CAMOCTOSITEILHOI padoThI (CAMOKOHTPOJIS)
CTY/1€HTOB

1. Tlonstue aBTOpckux u cmexHbIx mpaB OK-1, OIIK-1

2. OCHOBHBIE MEXKIYHApPOIHbIE COIJIAIICHHS B OOJIACTH ABTOPCKOTrO IIpaBa
OK-4, OK-7

3. OcHOBHBIE MEXIyHApOIHBIC COTJIAIICHUS B OOJACTH CMEXKHBIX TIPaB
OK-1, OIIK-6

4. Hcrounuku aBropckoro npasa OK-1, OK-4

5. Ilpunnunel  aBTOpCcKOro TmpaBa (CBOOOJBI TBOPUECTBA, COUYECTAHUS
MHTEPECOB aBTOpa M 00IIEeCTBA, MOPATbHON M MaTepUAIbHON 3aMHTEPECOBAaHHOCTH
aBTOpa, BCeMEepHOU oxpanbl mmpaB aBTopa) OK-6, OIIK-2

6. Bo3HHMKHOBEHHE aBTOPCKOro MpaBa, mnpesymmnnus aBTopctBa OK-4,
OI1K-3

/. CymIHOCTB U co/iepKaHue 3HaKa oxpaHbl aBTopckoro mpasa OK-1, OK-7

8. OOBEeKThl aBTOPCKOTO IIpaBa, IOHATHE MPOU3BENCHUS, CYIIHOCTb
TBOpYeckoi nesarenpbHocTH OK-1, OIIK-3

9. CyObekThl aBTOPCKOrO TMpaBa (aBTOPBI, HACICTHUKH U  HWHBIC
npasornpeemankn) OK-6, OITK-2

10.[TonsiTHE W TpPU3HAKH COABTOPCTBA, pa3leIbHOE H HEPa3AeIbHOE
coaBTopctBo OK-1, OIIK-2

11.JIuunHble HEUMYIIECTBEHHBIC MpaBa aBTopa (MpaBO aBTOPCTBA, MPAaBO Ha
UMs, TPaBO Ha OOHAPOJOBAHWE MPOU3BEACHHS W €r0 OT3BIB, IIPABO HA 3AIIUTY
penyrtanuu aBTopa) OK-6, OIIK-2

12. VImymiecTBeHHBIE  TIpaBa  aBTOPOB  (Ha  BOCIPOM3BENCHHME, Ha
pacnpocTpaHeHHUe, Ha UCTIOIHEHUE, Ha niepeaady B a¢up u 1.1.) OIIK-3, OITK-6

13.0Oxpana aBTOpCcKUM TpaBoM mporpamm st OBM kak auTeparTypHbBIX
npousBeqeHuH, oxpana 0a3 nanHbix kak coopaukoB OITK-3, OK-4

14.Cnyyan CcBOOOJHOTO WCIOJIB30BAHMS TMPOU3BENCHUA 0€3 MOIyYCHUS
corjacusi aBTopa u 06e3 BeITIaThl aBTOpY Bo3Harpaxaenus OK-4, [TK-2

15.Cnyyan ucnoyib30BaHUS TPOU3BEACHUHN O€3 MOTyUeHUsI COTJIACHS aBTOPa,
HO C BbITIaTOM aBTOpY Bo3Harpaxaenus OK-4, OIIK-2

16.Cpoxku neiictBus aBropckux npas OK-1, OIIK-4

17.TTonsitue nuuensnonHoro goropopa OK-1, T1IK-4

18.Tlonstue norosopa otuyxaeHust OK-1, OI1K-6

19.3akonogarensctBo Poccuiickoit ®enepanuu 0 CMEXHBIX IpaBax,
cyOBekThl cMexHbIX TpaB OK-7, OIIK-1

20.Bo3aukHoBeHUe cMexHbIX TipaB OK-1, OITK-6

21.Cpoxku geiictBust cmexHbIx npaB OK-4, OITK-2

22.1lpaBa ucnonuureneit OK-1, I1K-2
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23.1IpaBa npousBoauteneit ponorpamm OK-6, OIIK-1

24.1IpaBa opranu3zanuu 3¢pupHoro u kadbenbHoro Bemanus OK-5, OTIK-1

25.T1paBa co3nareneit 6a3 qanubix OINK-3, OIIK-6

26.11paBa nmy6aukaropo OK-1, OK-4

27.Cniyqan ¢cBOOOJIHOTO MCIIOJIB30BaHUS 00BEKTOB CMEXHBIX Mpas OIIK-3,
OIIK-6

28.1len KOJIJIGKTMBHOIO YMPABJICHHUS MMYIIECTBEHHBIMU aBTOPCKUMHU U
cmexHbiMH npaBamu OK-6, OK-7

29.HapymuTtenu aBTOPCKMX M CMEXKHBIX TpaB, MOHATHE KOHTpadaKTHBIX
IK3EeMILTSIPOB MpousBeaeHuit u ponorpamm OK-1, OITK-6

30.Mepsl, HampaBJeHHbIE HA OOecleyeHHe UCKOB IO JejiaM O HapyLICHUH
aBTOpPCKUX U cMexHbIX mpaB OK-7, OIIK-2

31.OcHOBHBIE CMOCOOBI TPaKTAHCKO-TIPABOBOM 3alTUTHl aBTOPCKUX U
cmexHbIx paB OK-1, OIIK-1

32. AIMHUHHCTpaTUBHAs OTBETCTBEHHOCTH 3a MPOJIaXy, cady B IPOKaT U UHOE
HE3aKOHHOE HCIOJIb30BAHUE SK3EMIULIPOB MpousBeneHnii i ¢oHorpamm OK-4,
OIIK-6

33.YroyioBHas OTBETCTBEHHOCTD 34 HapyUICHHE aBTOPCKUX U CMEKHBIX ITpaB
OK-1, TIK-4

4.2. MeToauyeckue peKOMeHIAIUH 10 CAMOCTOSITEIbLHOMY M3YUYEHHIO Kypca
(IUCUUIITHHBI)

O0mue meToauUYeCKre PEKOMEHIAIUN 110 CAMOCTOATEILHOMY
H3YUYEHHI0 Kypca

CamocTosaTenpHass  paboTa  CTYIACHTOB,  HW3YYAOIIUX  JUCHUTUIHHY
«ABTOpPCKOE TIpaBO W CMEXHBIE IIpaBay, pacCMaTpUBaeTcs Kak OJHAa W3
BOKHEUIUX (OPM TBOPUYECKOW NEATETLHOCTH CTYJIEHTOB IO MPeoOpa30BaHUIO
MOJIy4YeHHOU UH(OpMaIIUY B 3HAHUSI.

B crpykrypy camocrosiTenbHOM paboThl BXOAUT: paboTa CTYAEHTOB Ha
JEKIUSIX W HaJ TEKCTOM JICKIMM TIOCJIe Hee, B YaCTHOCTH, MPU TOJTOTOBKE K
MPAKTUYECKUM 3aHSITHSIM U IK3aMEHY); TOJTOTOBKA K MPAKTUYECKUM 3aHSITHSIM
(mombop nwMTepaTyphl K OMpeaesieHHON mpobiiemMe, paboTa HaJl WCTOYHHUKAMH,
COCTaBJICHHE peepaTUBHOTO COOOIIECHUS WX JOKIaaa U 1p.), a TaKxKe padoTa Ha
NPAKTHUECKUX 3aHATUAX, NPOOJEMHOE TPOBEACHUE KOTOPHIX OPHEHTUPYET
CTYJCHTOB Ha TBOPYECKUH MOWCK ONTHMAIBLHOTO PEIICHHS MPOOJIEMbl, pa3BUBACT
HABBIKM CAMOCTOSITEIFHOTO MBIIIICHUS M YMEHUS YOeAUTEIbHOW apryMEeHTAlUu
COOCTBEHHOW TMO3WIMH. B KadecTBe caMOCTOSTENHHON pPabOTHI CTYACHTOB Ha
NPAKTHUECKOM 3aHATHM PAcCMAaTPUBACTCS TaKKe YydacTHe CTYICHTOB B
MOJIBEJICHUM HWTOTOB MPAKTHYECKOTO 3aHATHS W OICHKA WMHU BBICTYIUICHUH
YYaCTHUKOB MPAKTHUUECKOTO 3aHSATHSI.

CaMocTosTenbHass pabdoTa CTYyIEHTOB — O3TO UWHAMBHAyaJlbHAs WU
KOJUIEKTUBHAsA y4eOHasi JeSTENbHOCTh, OCYIIECTBIsIeMast 0€3 HEeMOCPEeICTBEHHOTO
pykoBoacTBa  mpemonaBarens.  CamocrosiTenbHass — pabota  ecTb  0c000
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OpPraHMW30BAHHBIN BUJ YYEOHOHN JESTENbHOCTH, IPOBOJUMBIN C IIEJIbIO MOBBIIICHHUS
3p(EKTUBHOCTH  MOATOTOBKH  CTYAEHTOB K  IOCIEAYIOIIMM  3aHATHUSM,
(OopMUPOBAaHUS Y HUX HABBIKOB CAMOCTOSITENIbHOM OTpaOOTKHM Y4eOHBIX 3a/laHul, a
TAaK)K€ OBJAJCHUS METOAUKOM IUIAHMPOBAHMUS W  OpPraHU3allud  CBOETO
CaMOCTOSITEJILHOTO TPY/a B LIEJIOM.

SBnsisicb  HEOOXOAMMBIM 3JIEMEHTOM JMJIAKTUYECKOM CBSI3U Pa3IMYHBIX
METOJI0OB 00Y4YEHHsI MEXKIYy co00il, caMocTosITeNIbHAs paboTa CTYJJ€HTOB MIpU3BaHa
obOecnieunTh Oojee TIIyOOKOe, TBOPYECKOE YCBOCHHE MOHSATUWHOTO armmapara
JTUCIUIUTMHBI « ABTOPCKOE MPABO M CMEKHBIE ITPaBay.

Opranu3zaiusi caMOCTOATEIBHON pabOThl CTYACHTOB JIOJDKHA CTPOUTHCS IO
CHUCTEME TIOJTAalHOTO OCBOEHHUs MaTepuana. MeToA TMO3TAlHOTO HU3YYCHHS
BKJIIOUAeT B ce0sl MpeIBapUTENIbHYIO MOATOTOBKY, HEMOCPEACTBEHHOE M3ydeHHE
TEOPETUUYECKOTO COJICPIKAHUSI ICTOUHHMKA, 0000IIEHNE MOTYYCHHBIX 3HAHUH.

[IpenBapuTenbHas MOArOTOBKA BKJIIOYAET B ceOsl YSICHEHHE LIETU U3yYEHUs
MaTepuaia, OlleHKa MIMPOTHl MH(POpPMALIMOHHONW 0a3bl aHAJIM3UPYEMOI0 BOIIPOCa,
BBSICHEHME €ro HayyHOM M  MpaKkTUYeCKOM  akTyanbHOcTH. 3yueHue
TEOPETUUECKOIO COAEPKAHUS 3aKII0YAETCSA B BBIJCICHUU U YSICHEHUU KIIFOUEBBIX
HNOHATUA M TOJOXEHUM, BBIABICHUUM HUX B3aUMOCBA3M M CHCTEMATHU3AlUU.
OO0o001IeHe TMOJIyYEHHBIX 3HAHUM MOJpa3yMeBaeT IIHPOKOE OCMBICIECHHUE
TEOPETUUECKUX IOJOKEHUIN Yepe3 OIpeneseHre UX MecTa B OOILIed CTpPYKType
U3y4aeMO# TUCIUIUIMHBI U UX 3HAYUMOCTH ISl MPAKTUIECKOU e TEIBHOCTH.

HOZ[FOTOBKa K IPAKTHYE€CKUM 3aHATUIAM

[IpakTuueckue 3aHATHS TMPOBOAATCS Il  0Oo0Jie€ TOJIHOTO OCBOCHHUS
CTyJIEHTaMU OCHOBHBIX BOMNPOCOB JAWCHUIUIMHBI U SIBISIOTCA OJHUM M3 CPENICTB
TEKYIIEH aTTeCTallui YPOBHS 3HAHUM U CTENEHU YCBOCHHUS CTYJICHTaMH y4eOHOTO
Marepuasa 1o Mepe ero u3y4eHusl.

[ToaroroBka K NpakTUYECKOMY 3aHSATHIO BKJIKOYAET 2 3Tana:

1-ii — opraHu3aIMOHHBIN;

2-1 - 3aKperyIeHUe U yTTyOJIeHne TEOPETHUECKUX 3HAHUM.

Ha nepBoM sTame CTyAE€HT IJIaHUPYET CBOKO CAMOCTOSITEIbHYIO padoTy,
KOTOpasi BKJIIOYAECT:

- YSICHEHUE 3aJIaHUsI Ha CAMOCTOSTENIbHYIO paboTy;

- MOJI00p PEKOMEHAOBAHHOM JIUTEPATYPHI;

- COCTaBJICHUE TJIaHa Pa0OThI, B KOTOPOM OIPEIESIOTCS OCHOBHBIC MyHKTHI
MPEICTOSAIIEN TOATOTOBKH.

Bropoii »Tam BKJIHOYAET HENOCPEACTBEHHYIO MOATOTOBKY CTYJIEHTa K
3aHATHIO. HaumHaeTcss OH ¢ U3ydeHUsl peKOMEHAOBAHHOM auTepaTypsl. [Ipu 3TOM
HEO0OXOIMMO TTOMHUTH, YTO Ha JICKIIUU MOXKET ObITh pacCMOTpPEHa HE BCS TeMa, a
TOJIBKO €€ 4acTb. B TakoMm ciiyyae ocCTaibHas 4acTh BOCIOJIHSIETCS B IPOLIECCE
CaMOCTOATENLHON paboTel. B cBsi3m ¢ 3tM paboTta ¢ PEKOMEHIOBAHHOM
JUTEpaTypoi oosi3arenbHa. M3ydeHue nurepaTypbl COCTOUT U3 IBYX BapUaHTOB:

AHHOTHPOBAHHUE JUTEpPATypbl — TEPEUYHUCICHUE OCHOBHBIX BOIMPOCOB,
paccMaTpuBaeMbIX aBTOPOM B TOM miik uHOM padote. [Ipu 3ToM ocoboe BHUMaHKe
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yIeJsieTcsl BOIPOCcaM, MMEIOIIUM MIpPSIMOE OTHOIIEHHE K HM3y4daeMou mmpoldieme.
CrpykTypa aHHOTAllMM BKJIIOYAET: JIaHHbIE 00 aBTOpe, Ha3BaHUE PadOTHI (KHUTH,
CTaThM), €€ BHIXO/JHbBIC JAHHBIC, OCHOBHBIC H/I€U PA0OTHI, UX HOBU3HA, TMYHOCTHOE
OTHOUIIEHUE K HUM.

KoHcnekTupoBanue nmurepaTyphl - KpaTKOE U TOUHOE U3JI0KEHHE KAaKOW-TO
CTaThbW, KHUTH, BBICTYIUJIEHUS, peud U T. 0. [lepeg KOHCHEKTUpPOBaAaHUEM
HEOOXOJMMO TMPOYUTATh [0 KOHIA TJaBy, pas3fiei, KHUTY, CTaThlo. 3aTeM
COCTAaBUTh IUIAH MPOYUTAHHOIO, KOTOPBIA IMO3BOJUT OTBIIEYBCA OT ABTOPCKOIrO
TEKCTa, a0CTparupoBaThCsl OT HECYIIECTBEHHBIX JeTaliel U CcPOpMyIUpOBaThH
OCHOBHBIE MBICIIA aBTOPA. TaK TOCTUTAETCS SICHOCTh M KPATKOCTh 3aIUCEN.

OnHako KOHCHEKT [JOJDKEH COOTBETCTBOBATH TPEOOBAHUSM IOJHOTHI
OCHOBHBIX HJEH U TOYHOCTH, JJII YEr0 OCHOBHBIE TIOJIOKEHHUS PabOTHhI
HEOOXOJMMO 3alKChIBATh B (DOPMYJIMPOBKAX aBTOpA, yKa3biBas CTpaHUIly, Ha
KOTOpOW M3JI0’KEHA 3amucbiBaeMasi MbIcib. [Ipy KOHCIIEKTHpOBaHUM COOMIOAAETCS
Y JIOTMKA aBTOPCKOTO U3JI0KEHUS MaTEpHaa.

[[eHHOCTP KOHCIIEKTa 3aBUCUT HE TOJBKO OT €ro COAEP)KaHHs, HO H
oopmiienus. Ha3Banus rnaB u maparpadoB Ci€IyeT 3alllChIBaTh IMOJIHOCTBIO.
ABTOPCKMMHM CJIOBAMM 3aIlMCHIBAIOTCS U ompenencHus. [IpumMepsl, B KOHCIIEKT
oTOuparoTcs Haubosiee sIpKHE, BHOCATCA M CBOM JHMYHblEe. [IpuHIMIMAIBHO
BaXHBIH MaTepuasl (ONpeAesieHus, TE3UChI, J0Ka3aTeIbCTBA, BBIBOJIbI, OLIEHKH)
JKeNaTelIbHO BBIIENATh 3Hakamu. Lllupokue, 10 TpeTu cTpaHUIbl, MO KOHCIEKTa
WCITIOJIB3YIOTCS JJISI BBIPAXKEHUSI CBOEr0 OTHOILLIEHUS K U3y4YaeMOMY MaTepuaiy.

IMToaroroBka g1oKJIaaa

Jloknaza roTOBUTCA JIsl BBICTYIIJIEHUS HA 3aHSITHH WM B y4eOHOM 3aBEICHUU
nepe NpPeno aBaTeIs MU, YIaIIUMUCS, POAUTEISIMU.

IIpu pabGore Haj MAOKIAIOM CTYIEHT JOJDKEH MPOSIBIATH MAaKCUMYM
CaMOCTOSITEIBHOCTH. OTO HEOOXOAMMO HE TOJIBKO MJI COBEPIIECHCTBOBAHUS
YMEHUN CaMOCTOATENbHO pabOTaTh C HOPMATHUBHBIMHU MPABOBBIMU aKTaMH WIIU
Hay4YHOU JINTEPATYPOU, HO U JISl PA3BUTHUS MBICIIH, U IOPUIANYECKON PEUH.

Pa6orath HaJ JOKJIA]IOM PEKOMEHAYETCS B cleayomein
MOCJEI0BaTEIbHOCTH:

- BHUMATEJIBHO W3YYUTh JIUTEPATYypPy, PEKOMEHJOBAHHYIO 10 JaHHOMY
BOIIPOCY;

- OLICHUTH MPHUBJICKAEMYIO JUISl JOKJIaJa HAYYHYIO JINTEPATypy, MOAYMATh
Ha/Jl MPaBWJIBHOCTBIO U JOKA3aTEIbHOCTHIO BBIJIBUTAEMBIX aBTOPAMU TE€X WJIA UHBIX
MOJIOKCHU;

- COCTaBUTH MOJAPOOHBIN TIJIaH JOKIa/a;

- COIIOCTaBUTh paccMaTpUBaeMble B HU3YUYEHHBIX pabOTax IMOJIOXKEHHUS,
(baKThl, BBIJICTUTh B HUX 00IIee U 0COOCHHOE, 0000IMUTh U3YYCHHBIN MaTepual B
COOTBETCTBHM C HAMEUYEHHBIM IIJIAHOM JIOKJIa/1a;

- TIIATEJIBHO MPOAYMATh MPABHIIBHOCTH U3JIOKEHHOTO B JOKJIAA€ TOTO WU
MHOTO TOJIOKEHHS, CUCTEMATU3UPOBaTh apryMEHTbl B €ro 3alllUTy WJIH MPOTUB
HEMPaBWIbHBIX CYXICHUN;
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- caematb HEOOXOJMMBIE CCBHUIKM Ha HWCIOJIB30BAHHYIO B JIOKIJIAJE
TICUXOJIOTO-TIEIATOTHIECKYIO TUTEPATypy, IPYTHE UCTOUHUKH;

- IOJITOTOBUTH K pab0Te HEOOXOUMBIE UILTFOCTPAIIUU (IPUMEPHI);

- UCTIOJIb30BAaTh JIMYHBIC HAOIFOICHUS U OTIBIT.

Ocoboe BHUMaHHE HEOOXOAMMO OOpaTUTh Ha COJAEP)KAHHE OCHOBHBIX
MOJIO)KEHUH W BBIBOJIOB, OOBSICHEHHWE SBICHUH ©  (aKTOB, YSICHEHHE
MPAKTHYECKOTO TMPHIOKCHHSI PAcCMAaTPUBAEMBIX TEOPETUYECKUX BOMPOCOB. B
mporecce ATol paboThl CTYACHT IOJDKEH CTPEMUTHCS TOHSATH W 3allOMHUTH
OCHOBHBIC TIOJIOKEHUSI PACCMATPUBAEMOTO MaTepHuaia, MPUMEPHI, MOSCHSIOIIHEC
€ro, a TAaKXKe pa3o0paThCs B WILTIOCTPATUBHOM MaTepuale.

MeToanuyeckue peKOMEeHAalUH 110 CAMOCTOATE/IbHOM padoTe ¢ y4eOHbIM
(Hay4YHBIM) MaTEPHAJIOM

Opranu3zainusi caMOCTOSATEIbHON pabOThl CTYAEHTOB JIOJKHA CTPOUTHCS IO
CUCTEME TIOJTAIlHOIO OCBOCHMs Marepuana. MeToj IO3TanHOro W3y4YEHHUs
BKJIIOYAeT B ce0sl MpeBAPUTENIbHYIO MOJATOTOBKY, HEMOCPEACTBEHHOE H3yYEHUE
TEOPETUYECKOTO COJICPIKAHUSI ICTOUHHMKA, 0000IIEHHE MOTYyYCHHBIX 3HAHUH.

[IpeaBapuTenbHasl NOATOTOBKA BKIIIOYAET B CEOsl YSACHEHHUE LEIH H3YyYEHHUS
MaTepuana, OLleHKa MHUPOThl MHPOPMALMOHHON 0a3bl aHAIM3UPYEMOIO BOIPOCA,
BBISICHEHME €r0 HAy4YHOM M IPAKTUYECKOM  aKTyaJdbHOCTH. [3ydeHume
TEOPETUYECKOTO CONEPIKAHMS 3aKIIIOYAETCS B BBIICIICHUU U YSICHEHHM KIIFOUEBBIX
NOHATUH W TOJOXKEHHM, BBISIBJICHUUM HX B3aUMOCBA3M U CHCTEMaTH3alUU.
OO0o01IeHne TMOJIyYEHHBIX 3HAaHUM MOJpa3yMeBaeT IIHPOKOE OCMBICIEHHUE
TEOPETUUECKHUX IOJOKEHUN depe3 oIpeneseHre UX MecTa B OOILIed CTpPYKType
U3y4aeMOU TUCUUIIMHBI U UX 3HAYMMOCTH JIJIsI IPAKTUYECKOMN AESTENBHOCTH.

MeToanuyeckue peKoOMeHAaluu 1Mo padoTe ¢ JJUTEPATyPOil M HCTOYHUKAMHU
npasa

CaMocTosTenbHass paboTa CTYACHTOB SIBJISIETCS OJHUM M3 BUJIOB y4eOHOI
JeSITEIbBHOCTH, KOTOpasi MpHU3BaHa, MpexJe Bcero, cpopMupoBaTh y CTYAECHTOB
HABBIKA PA0OTHI C HOPMATUBHO-TIPABOBBIMH aKTaMHU.

[Ipu ananm3e HOPMATHUBHO-TIPABOBBIX AKTOB CTYNEHTHI JOJIKHBI OOPAaTHThH
0cob0e BHUMaHUE HAa HOBYIO /ISl CTyJ€HTa TEPMUHOJIOTHIO, O€3 3HaHUsI KOTOPOM
OH HE CMOXET YCBOUTH COJIEp’KaHHE MPABOBBIX JOKYMEHTOB, a B JAaJbHEHIIEM H
KITIOYEBBIX TOJOXKEHUH W3y4aeMOW IUCIUIUIMHBI B 1elNOM. B 3TuX memsx, Kak
MOKAa3bIBACT ONBIT, HE3aMEHHUMYIO TIOMOIIb OKa3bIBAIOT  BCEBO3MOXKHBIC
KOMMEHTapHH.

W3ydenne Kypca Hy>KHO HAUMHATh CO 3HAKOMCTBA C €r0 MPOrpaMMOi. 3aTemM
YETKO OCMBICIUTH CTPYKTYPY KaKIOM TeMbl, JIOTUKY e€ mocTpoeHus. Jlanee mo
CHHCKY JIUTEpaTypbl TpeOyeTcs MmomoOpaTh OTHOCAILIMECS K KOHKPETHOM TeMme
HOPMATHUBHO-TIPABOBBIE aKThl, Y4€OHbIE MAaTEPHUAJIbl, TONOTHUTEIbHBIE UCTOYHUKU
(KHUTH, )XypHAJIBI U 1Ip.).

Cpenu ydeOHOU JIUTEpaTyphl, IPEXKIE BCETO, CIAEAYET 0OpaTUTh BHUMAHUE
Ha Yy4eOHMKHM, a TakKe Ha T0CcoOMs, PEKOMEHJOBaHHbIE MUHHUCTEPCTBOM
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oOpaszoBanust 1 Hayku P® unu nomyiieHHbIe B KauecTBE 0a30BbIX. DTO OTHOCUTCH,
B TOM YHCJIE U K YYEOHO-METOAUYECKUM [TOCOOUSIM.

I[Ipyu  camMOCTOSITENPHOM  M3yYEHUHM  OCHOBHOM  PEKOMEHJOBaHHOM
JUTEpaTyphl CTyI€HTaM HEOOXOJUMO OOpaTUTh IJIABHOE BHUMAaHHUE Ha Y3JIOBBIE
II0JIO’KEHUS, U3J1araeMble B N3y4aeMOM TEKCTE.

HeoOxonumo BHUMATEJIBHO O3HAKOMMTHCS C COJEpKaHUEM
COOTBETCTBYIOLIETr0 0JI0Ka HH(OPMALIUU, CTPYKTYPUPOBATh €T0 U BBIIEIUTH B HEM
HeHTpajdbHOEe 3BeHO. OOBIYHO 3TO OBIBAaCT KIIOYEBOE OIMPEICIICHUE WU
COBOKYITHOCTh CYIIHOCTHBIX XapaKTEPUCTHK paccMaTpuBaemMoro oobekra. s
TOr0, UTOOBI YOEIUTHCS, HACKOJIBKO ITyOOKO YCBOCHO COJIEp’KAaHHUE TEMBI, B KOHIIE
COOTBETCTBYIOIIUX TJjaB M maparpadoB ydeOHBIX MMOCOOWMN OOBIYHO JJTaeTCs
nepeyeHb KOHTPOJIBHBIX BOIMPOCOB, HA KOTOPBIE CTYACHT JOJDKEH yMETh NaTh
YETKUE ¥ KOHKPETHBIC OTBETHI.

Pabota ¢ AOMONHUTENBHON TUTEPATYpOl MPEanoaraeT yMeHUE CTYJIEHTOB
BBIJIEJISITh B HEW HEOOXOAUMBII aCleKT N3y4aeMol TeMbI (TO, YTO B JaHHOM TpyJie
OTHOCHTCSI HETTOCPEJCTBEHHO K U3y4aeMOW TeMe). DTO BayKHO B CBSI3U C TEM, UTO K
JIOTIOJIHUTEIBHON JIUTEPATYPE MOKET ObITh OTHECEH IIMPOKUIN CIIEKTP MaTepUajoB
(YueOHBIX, HAYUHBIX, TyOJUIIUCTUUECKUX U T.J.), B KOTOPBIX UCCIEIYyEMbIN BOIPOC
paccmarpuBaercs JIM00 YaCTUYHO, JIMOO ¢ KAKOW-TO OJHOW TOYKH 3PEHHUs, MOPOi
HETPaJUIMOHHOM.

B cBoeii COBOKYMHOCTHM UW3Yy4YeHHE TaKHUX TIOAXOJOB CYIIECTBEHHO
o0oramfaer Kpyro3op CTYIEHTOB. B JaHHOM KOHTEKCTE CIeayeT yd4ecTh, 4TO
JIOTIOJTHUTEBHYIO JINTEPaTypy LieJaecooOpa3Ho MpopabaTbiBaTh, BO-TIEPBHIX, HA
0a3e y>ke OCBOGHHOW OCHOBHOM JIMTEPATyphl, U, BO-BTOPBIX, U3y4aTh KOMILJIEKCHO,
BCECTOPOHHE, HE a0COTIOTU3UPYS UbIO-THOO0 CYOBEKTUBHYIO TOUKY 3PECHHUS.

OO0s3aTenbHbIN JIEMEHT CaMOCTOSITENIbHON PabOThI CTYAEHTOB C MPAaBOBBIMU
UCTOYHUKAMU M JIUTEpaTypoill — BeAeHHE HEOoOXOOUMBIX 3amuceil. OCHOBHBIMU
OOLIEIPUHATHIMUA (OpMaMH 3allucedl SBISIOTCS KOHCIIEKT, BBIIIUCKU, TE3MCHI,
aHHOTAIUH, PE3IOMeE, TUIaH.

KoHcnekT — 3To KpaTkoe MUCbMEHHOE M3JI0KEHHE COICpKaHUs MPABOBOIO
UCTOYHMKA, CTaThU, JOKJIAJa, JIEKIIMH, BKIIIOYarollee B cxaTol (opmMe OCHOBHbBIE
MOJIO’KEHUSI U UX 00OCHOBAHUE.

Boimuckn — 93T0  KpaTkue 3amucd B ¢popMe 1uTar  (JOCIOBHOE
BOCTIPOM3BEJICHNE OTPHIBKOB HMCTOYHHKA, MPOW3BEACHHUS, CTATbU, COJEPKaIINX
CYILECTBEHHbIE MOJIOKEHHUS, MBICIU aBTOPA), TMOO JIAKOHUYHOE, OJIN3KOE K TEKCTY
U3JI0’)KEHUE OCHOBHOTO COJICP)KaHUS.

Te3nucbl — 3TO CXKATOE€ U3JIOKEHUE KIHOUYEBBIX PIJICfI IMPOYUTAHHOT'O
HNCTOYHHKA HUJIN IIPOU3BCACHMUS.
AHHOTaI_II/II/I, pe3toM€ — OTO COOTBCTCTBCHHO IPCACIbHO KpPaTKOC

obolOmaromee  HW3J0KCHHUE  COACP)KAHMS  TEKCTa, KpUTHYECKas  OIleHKa
MPOYUTAHHOTO JIOKYMEHTA WJIH TIPOU3BEIACHHS.

B  1memax  cTpyKTypHpoOBaHHS ~— COACp)KAHWUS  M3ydaeMol  paboThI
1IeJIeCO00pPa3HO COCTaBISAITh €€ IUIaH, KOTOPBIM JODKEH pPACKpPBIBATh JIOTHKY
IIOCTPOCHHUS TEKCTa, a TaKXKe CIIOCOOCTBOBATH JIYYIECH OpHUEHTAIMH CTYJACHTA B
COJICP)KAaHUU TIPOU3BEICHHUS.
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CamocTtosaTenbHass paboTta CTyAeHTOB OyaeT >PQPEeKTUBHON U IMOJNE3HOU B
TOM Clly4ae, €ciud OHa OyJeT IOCTPOEHAa HCXOJs W3 NOHMMAaHHS CTYACHTAMHU
HEOOXOMMOCTH O0ECIIEUEeHUsI MaKCUMAJIbHO IIMPOKOI0 OXBaTa MH(POPMAIIMOHHO-
IPABOBBIX MCTOYHUKOB, YTO BIIOJIHE JOCTHKUMO IPU HAyYHOW OpraHU3aluu
y4eOHOTro Tpy/a.

Kak paboraTe Hai KOHCIIEKTOM IOCJIE JEKIUH.

Pe3ynbTarhl KOHCIEKTHPOBAHUS MOTYT OBITH IPEJCTABICHBI B PA3IUYHBIX
dbopmax.

[Inan — 3TO cxemMa MPOYUTAHHOTO Marepuaina, KpaTkui (WM moapoOHbIN)
nepeyeHb BOMPOCOB, OTPAXKAIOIIUX CTPYKTYPY U MOCIEI0BATEIbHOCTh MaTepHaia.
[ToapoOHO cocTaBICHHBIN TIJIaH BIIOJIHE 3aMEHSIET KOHCIIEKT.

KoHcnekT — 3T0 crucTeMaTH3MPOBAHHOE, JIOTUYHOE H3JI0XKEHHE MaTepuala
UCTOYHMKA. PaznuuaroTcs 4eThipe TUIa KOHCTIEKTOB.

[11aH-KOHCHEKT — 3TO Pa3BEPHYTHINA JETAIM3UPOBAHHBIN IJIaH, B KOTOPOM
JIOCTaTOYHO TOJPOOHBIEC 3alMCH MPUBOAATCS MO TEM IYHKTaM IUIaHA, KOTOphIE
HYKIAIOTCS B TIOSICHEHUU.

TexcryanbHBIH KOHCIIEKT — 3TO BOCHPOU3BEACHHE HanOoliee Ba)KHBIX
MOJIOKEHUHN U (PaKTOB UCTOUHHKA.
CBOOOMHBIA KOHCIEKT — OTO YETKO U KpaTkKo chHOpMyIupOBaHHbIC

(M3710’KEHHBIE) OCHOBHBIC TIOJIOKEHHMS B pe3yJibTaTe TIIYOOKOTO OCMBICIHBAHUS
MaTepuana. B HEM MOTyT MPHUCYTCTBOBAaTh BBINMHCKH, ITMTATHI, TE3UCHI, YacCTh
MaTepHuaia MOXET ObITh TIPEICTABIICHA TIJIAHOM.

TemaTudyecknii KOHCHEKT — COCTABJISETCS HA OCHOBE HW3Y4YEHHUS psiia
WCTOYHHUKOB U J1aeT Oojiee MIM MEHEe MCUCPIBIBAIONINN OTBET MO KAaKOW-TO CXeMe
(Bompocy).

B mpomecce w3ydeHumss mMaTepuania MCTOYHWKA, COCTABIICHUS KOHCIIEKTA
HY>KHO 0053aTeIbHO MPUMEHSTh Pa3IMYHbIC BBIJICIICHHS, I10/13ar0JIOBKH, CO3/1aBast
OJIOUHYIO CTPYKTYPY KOHCIIEKTa. DTO JeiaeT KOHCIIEKT JIETKO BOCIIPUHUMACMBIM,
yIAOOHBIM 7151 PaOOTHI.

ITocne TmaTenbHOrO W3YYEHHMS W OCMBICICHHS 3aliced B KOHCIICKTE, a
TaK)kK€  PEKOMCHJIOBAaHHBIX  HCTOYHHUKOB,  IICJIECOOOpPa3’HO  BBIMIOJHEHHUE
WUTIOCTPATUBHBIX CXEM WM TaOJNWIl, KOTOpble TIOMOTYT pa3o0paThCsi B
COOTHOIICHUH TEX WIM TOHSATUHN, JIOTUYECKUX CBS3CM MEXAY HUMU H UX
OTJINYUTEIIBHBIX MPU3HAKOB.

3aaHus ISl CAMOCTOSITEILHOM PadoThI CTY/IEHTOB:

K teme "O0aaxaresim aBTOPCKMX U CMEKHBIX NIPaB.
Bo3nukHoBenue apropckux npas' OK-1,0I1K-2
3aganue

Bri6op cnoco6oB obecrneueHusi 10Ka3aTeNbCTB aBTOPCTBA B OTHOILEHUU
pa3HBIX BUJIOB MPOU3BEICHUN M CIy4acB BO3HHUKHOBEHHUS criopa 00 aBTOPCTBE.
B03MOKHOCTH HOTapUANBHOTO  YAOCTOBEPEHHS, MPOIEIyphl T0OPOBOIBLHON
pETUCTpAIMH U IENOHUPOBAHMSI IPOU3BEICHHUN
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K Teme "JInuHble HeMMYLIeCTBEHHbIE IIPAaBA ABTOPOB.
UckiounTtenbHbie 1 MHbIe UMYylIecTBeHHble npaBa' OK-1,0I1K-6
3ananue

CocTaBiieHHE TIPOCKTOB COTJIAIICHUN MEXIy COaBTOpPaMH, OTPEICIISIONINX
MIOPSZIOK MCIIOJIB30BAHMSI MPOU3BEACHUS (IJI Pa3IMUHBIX BUAOB MPOU3BEICHUN U
Pa3JIMUHBIX CIy4aeB COABTOPCTBA).

K teme "Ilepexoa aBTOPCKHUX Npas.
JloroBOpbI OTUY:KIeHNsI U JuleH3uoHHbIe 1oropopbl’ OK-1,I1K-2
3ananue

CocraBieHue  JUIEH3UOHHBIX  JOTOBOPOB  [UJISi  pasNuW4HBIX  cdep
WCIIOJIb30BaHUs POU3BEICHUN:

- JIMLIEH3WOHHBIN JOTOBOP B U3/1ATEIbCKOM AEATEIBHOCTH,

- JIMLIEH3UOHHBIN JOTOBOP Ha CO3/IaHHE IW3aliHa,

- JIMIIEH3WOHHBIA JOTOBOP Ha pa3pabOTKy H300pa3UTEIHLHOTO pEHICHUS
TOBApHOTO 3HAKA U JIp.

K teme "Ocob0eHHOCTH OXpaHbl aBTOPCKUX NIPAB
B oTaeJbHBIX cayyasx' OI1K-2,ITK-2
3aganue

CocraBieHrue TPUIOKCHUA K TPYIOBBIM JOTOBOpPaM, OOECIICUNBAFOIINX
nepexo/1 MpaB Ha CITyKeOHbIE TPOU3BEICHUS K pa00TONATEIISIM.

CocraBiieHrue aBTOPCKUX JOTOBOPOB, HEOOXOIUMBIX [IJIsi CO3JaHUS U
UCIIOJIb30BAHUS ayIMOBU3YaJIbHOTO TTPOU3BEICHUS:

- C aBTOpaMu ayJIMOBU3YaJIbHOTO TIPOU3BEACHUS;

- C aBTOpaMU TPOU3BEACHHM, BONIICAIIUX B  ayJUOBU3YaIbHOE
MIPOU3BEIEHUE, CO3TAHHBIX JI0 CO3JaHUs ayIMOBU3YaIbHOTO TTPOU3BEICHUS;

- C aBTOpaMH TPOU3BEACHHM, BONIICAINIUX B  ayJHOBU3YabHOE
MPOU3BEJCHUE, CO3JaHHBIX BO BpeMsi paOOThI HAJl CO3/IaHUEM ayIUOBU3YAIHHOTO
TIPOU3BEIACHUS

K Tteme "Oxpana cmexknbix npas' OK-4,I1K-4
3aganue

Cocrapnenue J0OroBopoB ¢ ucnoiaHuTensMu. OdopmileHHe JOroBOPHBIX
OTHOUIIEHUM C KOJIJIEKTUBOM UCIIOJHUTENEH.
CocTraBneHue J0roBOPOB O Mepeaaye npas Ha UCTOIb30BaHUE (POHOTPaAMM

K Teme "3ammTa aBTOPCKUX U CMEKHBIX NIPaB
B cay4yae ux Hapymenuii' OK-1,I1K-2
3aganue
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[IpoBenenne mpeTeH3UOHHON PabOThl MO (HaKTy BBISBICHUS HAPYIICHUM
aBTOPCKUX U / UM CMEXXHBIX TPaB.

[ToaroToBKa HMCKOBOIO 3asBICHUS O HAPYIIEHWHW AaBTOPCKUX IMpaB IS
MOJ/Iauu B Cy/1 OOIIEeH IOPUCIUKITIH.

[ToaroToBKa HMCKOBOIO 3asBICHUS O HAPYIIEHWUW AaBTOPCKUX IMpaB IS
M0/1a4u B apOUTPAKHBINA CY/.

4.3.I'1occapuii

ABTOMATHYECKAs OXPaHa (IPUHLIMII)

CHUHOHUM «OXpaHbl, CBOOOAHON OT PopMaIbHOCTEH (IPUHIIHIIA)Y.

ABTOp

1. Cozmarens mpom3BeACHHS. JTO (PU3MUECKOE U0 — HWHTEIUICKTYaIbHBIN
co3fatens mnpou3BeneHus. HekoTtopple HalMOHANbHBIE 3aKOHONATEIHCTBA TAKXKE
INPU3HAIOT aBTOPCTBO IOPUAMYECKUX JIMI] — TaKuX, KakK MpealIpUHUMATENH,
MPOJIIOCEPHl M T.M., KOTOPHIE B3sUIM HAa ce0s MHULIMATUBY U OTBETCTBEHHOCTH 3a
CO37laHHe MPOU3BEICHUS (M KOTOPBIE B MPHUHIIUIIE MOCPEACTBOM OMPEISICHUS IeNeh
U OIPEAENICHHBIX MPU3HAKOB CO3/1aBAEMOIr0 MPOU3BEACHUS TaK)KE€ UMEIOT MPSIMOE U
KOCBEHHOE BIUSHUE HA CYIIIHOCTh, CTUJIb U COJICPKAHNUE ITPOU3BEICHUS).

2. Cormacio Cratbe 2(6) bepHCKOW KOHBEHIIMM OXpaHa MPOU3BEACHUI
«OCYIIECTBIISIETCA B MOJIb3Y aBTOPA U €r0 IMPABONPEEMHUKOB).

ABTOp, padoTawiuii Mo HaliMy; NpoU3BeJeHUE, CO3TAHHOE ~

1. ABTOp, KOTOPHBII CO3/aeT MPOU3BEICHUE ISl pabOTOAATENS IO JOTOBOPY O
HaliMe. B cOOTBETCTBHM C HEKOTOPHIMU HAllMOHAIbHBIMU 3aKOHAMU 110 aBTOPCKOMY
npaBy (OOBIYHO TE€X CTpaH, KOTOpbIE CIEAYIOT TpaJullud OOIIEro Ipasa)
paboToaaTens SBISETCS MEPBOHAYAIBHBIM 00J1a/1aTeNIeM UMYIIIECTBEHHBIX MPaB, B TO
BpeMs Kak B COOTBETCTBUM C JIPYTMMHU 3aKOHAMU 110 aBTOPCKOMY TpaBy (0OBIYHO TEX
CTpaH, KOTOpbIE CIEAYIOT TPAIULMU I'Pa’KJAaHCKOIO MpaBa) BCE MpaBa MPUHAJJIEKAT
aBTOpy, paboTaromieMy 1o HaiiMy. B mocnemneM cioydae, OJIHAaKO, dYacTo
NPEAYCMOTPEHO, YTO HEKOTOPHIE MMYILIECTBEHHBIE MPaBa CUUTAOTCS MEPEeTaHHBIMU
paboTroaarento, €C’Il HHOE HE PEyCMOTPEHO JIOTOBOPOM.

2. CM. TakKe «IIPOU3BEICHUE 110 HAlMy».

ABTOpCKOE 00111eCTBO

Bun — Haubosee pacnpoCTpaHEHHBIH — OpraHu3ali KOJIJIEKTUBHOIO
YOpaBJICHUS N7l YNPaBICHUS WMYIICCTBEHHBIMH TMpaBaMH B 00JIACTU aBTOPCKOTO
mpaBa OT MMEHH aBTOPOB M JPYTUX BIAJACIbIIEB aBTOPCKOTO MpaBa, SIBIISIONIUXCS
YJieHaMH OOIIECTBa, TAaKXK€ KaK M OT UMEHHU TE€X, YbM IpaBa TAKXKE YIPaBISIOTCS
00IIIeCTBOM Ha OCHOBE JABYCTOPOHHHMX COTJIAIIEHWUH C JPYTUMH OpraHU3alUSIMH
KOJUICKTUBHOTO YTpaBJCHUS WIM B CUIy 3akoHa (B ¢opMe 00s3aTeabHOrO
KOJUIEKTUBHOTO YTIPABJICHUS WIH «PACIIMPEHHOTO KOJIJIEKTUBHOTO YIIPABICHUSD).

ABTOpCKO€E paBo

B cooTBeTcTBUM CO CBOMM OCHOBHBIM 3HAUY€HHEM — B KOTOPOM OH
ucrionbdyercss B bepHckoil koHBeHuuu, Cormamenun TPUIIC u JAIT — 310
AHTTIMUCKUIM TEPMUH JUIsl TIPaB Ha JUTEPATYPHBIC U XYJI0KECTBEHHbIC MPOU3BEICHHUS.
B crpanax, cremyoomux TpaauuusM oOLIEro MpaBa, 4acTo UCHOIb3YeTCs U B Y3KOM
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CMBICIIE (C ONpEeICHHOW TOYKH 3PEHHs), U B IIUPOKOM CMbICIE (C APYrod TOUYKU
3peHusi). B y3koMm cwmbiciie OH O3HAyaeT HMMYUIECTBEHHBbIE MpaBa (M, MOCKOIBbKY
Cornamenne TPUIIC He oxBaThiBaeT JWYHBIE HEUMYIIECTBEHHbIE IIpaBa, B
cootBercTBUU ¢ TPUIIC sTOoT TepmMuH 00s3aT€IbHO MPUMEHSETCS B TAKOM Y3KOM
CMBICJIE); @ B ILIMPOKOM CMBICIE OH O3HAyaeT, B JIONOJHEHHE K IpaBaM Ha
JUTEepaTypHble W XYAOXKECTBEHHbIE MPOU3BEACHUSA, TaKXKe, HalpuMmep, IpaBa
npou3BoAuTeneil GpoHorpamMm, mpaBa OpraHu3alii 3GUPHOrO BEIIAHUS U COTJIACHO
HEKOTOPHIM HAIIMOHAJIIBHBIM 3aKOHaM, TMpaBa Ha Tunorpadpckoe odopmieHue
OITyOJINKOBAaHHBIX U3JaHUMA.

ABTOpPCTBO (IIPaBo HA)

CM. «INYHBIE HEUMYIIECTBEHHBIC PABAY.

ABTOPCTBO; NPaBO TPeOOBATH NPU3HAHUS ~

ABTOpPCTBO — 3TO CBOMCTBO OBITH aBTOpOM Hpou3sBeneHus. [IpaBo TpeGoBathb
NpU3HAHUS aBTOPCTBA HAa MPOU3BENCHHUE SBIACTCA OJHUM M3  JIMYHBIX
HEMMYIIECTBCHHBIX TpaB aBTOpoB coriiacHo Ctarbe 6 bis bepHCkoli KOHBEHITUH.

ATEeHTCTBO 110 OYHMCTKe MPaB/ LEHTP

Opranuzanusi, OCYILECTBISIIONIAs IOCPEIHUYECKYI0 (GOpPMY COBMECTHOIO
YIPaBJICHUS] aBTOPCKUM TMPABOM /WM CMEXHBIMU TPABAMH, HE MMEIOIIYI0 TaKUX
KOJUIEKTUBU3UPOBAHHBIX 3JIEMEHTOB KAaK TPaJULIMOHHOE KOJUIEKTUBHOE YIIPABJICHUE.
B caywae cuctembl 1mo ouMCTKE IpaB oOjafaTend MpaB  YINOJIHOMOYHMBAIOT
JUIEH3UPYIONINI OpraH, OKa3bIBAIOIIMNA TakKyl YyCIyry (BUA areHTCTBA, TaKXKe
Ha3bIBAEMBIN «LEHTPOM»), IPEJOCTABIISATH JIMLIEH3UU OT UX UMEHHU Ha ONpPEAEIICHHbIX
YCIOBMSIX W 3a ONpENEJICHHOE BO3HAarpaxjaeHue. Takas cucTeMa OTJIMYAeTcsl OT
KOJIJICKTMBHOTO yTpaBJieHUs TeM, 4To: (1) o0nazaTenu mpaB He 00pa3yloT peaibHOrO
KOJUICKTHBA JIJIsl yTpaBlieHWs WX mpaBamu; (i) JUICH3UPYIONUI OpraH OOBIYHO
NPEJIOCTABIISICT HE OOIIUE JUICH3WH, a WHIWBUAyalbHbIe; (111) BO3HArpa)aeHUe H
JIPYTUE YCIOBUS JUIEH3UPOBAHUSA MOTYT Pa3inyaThCsi— M YacTO Pa3IUYarOTCsS — B
COOTBETCTBUM C YyKa3aHWSIMH, JaHHbIMM pa3HbIMM aBTOpaMU U JAPYTHUMH
oOmanaressimu 1ipas; (1V) HET OTYMCIICHUH Ha KYJIbTYpHBIC WIH COIUABLHBIC HYXKIBI;
U (V) BO3HarpaxKJaeHue nepenaeTcsi HeMmoCPeACTBEHHO O0IagaTelNsiM MpaBa, KOTOPhIM
OHO I10JIaraeTcsl.

AJileaTopu4ecKoe Npou3BeIeHne

1. [IpousBenenue, B KOTOPOM aBTOP (OOBIYHO KOMIIO3UTOP MY3BIKAJILHOTO
MPOMU3BEJICHUS) OCTaBIISAET CBOOOAY AJIsi TBOPUYECKOTO BKJIA/a TeX, KTO MCIIOIHSAET WIN
KaK-TO MHAYe MPEJCTABISIET MPOU3BE/ICHUE, pa3pellias WK JIaxe mpejiaras cieiarh
oTpe/ielICHHBI BBIOOp (HampuMep, B Ciydae MY3bIKaJLHOTO MPOU3BEICHUS, B
OTHOIIICHUN WHTCHCUBHOCTH, JIUTEIPHOCTH WM WHBIX AHAJIOTMYHBIX MPU3HAKOB
3BYKOB WJIM MEJOJWN, WIA MOBTOPEHUS WM KOMOMHAIIMM OMNpPENEJCHHBIX 4YacTeu
MPOU3BEICHUS) WM 3aBEPIIUTh MPOU3BEJICHHUE HAa OCHOBE OOIIMX MapamMeTpoOB H
yKa3aHHUH, TaHHBIX aBTOPOM.

2. OObIYHO cUHUTAETCS, YTO OOJIBIIMHCTBO JPaMaTUYECKUX IPOU3BEICHUMN
COOTBETCTBYET MpU3HAKAM aJeaTOPUUYECCKUX MPOU3BEICHUN, B TOM CMBICIIE, YTO HX
aBTOpPHl HE OMPEIENIAI0T BCEX HIIEMEHTOB TOTO, 4YTO, MPEANOJaraercs, IOJIKHO
BO3HHMKHYTh B KAUECTBE CLICHUUECKOTO MPOU3BE/ICHUS HA UX OCHOBE.

AHa0roBbIi GopMAaT/TEXHOJIOT U
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1. AnanoroBbiii popMmaT NpoOU3BEICHUS WIH 00BEKTa CMEXKHBIX MPaB 03HAYAET
€ro 3amuch B (OpME HENPEPBIBHO H3MEHSIOMIMXCSH (PU3NUYECKUX BEJIMYMH, a HE B
¢dopMe abCTpaKTHBIX YUCIOBBIX 3HAUEHUN «LIUDPY.

2. AHanoroBasl TEXHOJIOTUSI — 3TO TEXHOJIOTUS, MPHUMEHsSeMas HJs 3alllCH,
BOCIIPOM3BEJCHMSI, PACIpPOCTPAaHEHUS U MepeAauyd IPOU3BEACHUH U OOBEKTOB
CMEXXHBIX MIPaB B aHAJIOTOBOM (opmarte.

AHOHUMHOE IPOU3Be/IeHNE

1. IlpousBeneHrue aBTOp, KOTOPOrO >KEIaeT ObITh AHOHHUMHBIM U KOTOPBIM
NO3TOMY HE YKa3bIBaeT Ha 3K3EMILISIpaX CBOErO MPOU3BEICHUS WIM B CBS3H C €ro
COOOIIIEHNEM JIJIsl BCEOOILIEro CBEACHUS HU CBOE UMSsI, HU CBOM TICEBIOHHM.

2. Ctatbs 7(3) bepHCKOI KOHBEHIIMH COJEPKUT CIIELUATIbHBIE MOJOXKEHUS 00
YCIOBUSIX OXpaHbl aHOHMMHBIX mpousBeaeHuit, a Cratbs 15(3) Konsenuuu
IpeayCMaTpPUBAET MPE3YMIILMIO, YTO M3AaTellb, UMsi KOTOPOTO YKa3aHO Ha TaKOM
IIPOU3BEACHUH, ABJISIETCS MPEACTABUTEIEM aBTOpa M MPABOMOYEH 3allMIIATh IpaBa
aBTOpa. OTH 1OJIOKEHHsT KOHBEHIIMM MNPEKpalarT JIeWCTBOBATh, KOTJA aBTOP
PACKpOET CBOIO JINYHOCTD U 3asBUT O CBOEM aBTOPCTBE HA IIPOU3BEIICHHUE.

ApaHKMpPOBKa (MYy3bIKaJbHOI'0 MPOU3BEACHHS)

1. JleiictBue 1O TmepepabOTKe MY3BIKAIBHOTO IPOM3BEICHHS (OXpaHSEMOTO
WIN HaXOJALIerocs B OOLIECTBEHHOM JOCTOSIHUM) Ul HOBOTO croco0a win (GopMbl
€ro HCIOJIHEHUs (Takoe, KaK TPaHCIOHHUPOBAHUE IJIsl (POPTENbSHO MPOU3BEACHUS,
NEPBOHAYAJILHO COUMHEHHOTO JUIsl OPKECTpPa).

2. PesynbpTaT OeMCTBHSI MO apaH)KUPOBKE, YMOMSHYTOTO BBIIIE B IyHKTE 1.
ApaHXUpPOBKM OXBAaThIBAIOTCA OOIIEH KaTeropuel MpPOW3BOJHBIX MPOU3BEACHUN U
JOJDKHBI oxpaHsAThcsi cornmacHo Ctatbe 2(3) bepHCKoil KOHBEHIIMHM «HapaBHE C
OpUTMHANbHBIMU MPOU3BENCHUAMI». B TO ke Bpemsi JNEHCTBHE IO apaHKUPOBKE
OXBaThIBAE€TCA MpaBOM oOOJajaTesis aBTOPCKOrO IpaBa Ha MPOU3BEACHHE Ha
HEPENEIKY.

ApXMBHas KONMS

JIJ1st KOMIBIOTEPHBIX MPOrPAMM CUUTAETCSI CHHOHUMOM «PE3EPBHOM KOTIHM.

AyanoBu3yajibHasi 3alIUCh

1. lleiictBre mo 3amucu M300paKEHUH M 3BYKOB YEr0-JH0O0 (MCIIONHEHUS,
CLICHUYECKOM MMOCTAaHOBKH, CHOPTUBHOTO COOBITHSA U T.II.).

2. PesynpTaT geiictBus, ymomsiHyToro Bblle B nyHkre 1. Ecmom
aylMOBU3yajbHAasl  3alUCh  COJEPKUT  OpPUTMHAIBHBIE  JJEMEHTBHl,  OHA
KBUTU(PUIIMPYETCS KaK ayIMOBU3YyaJIbHOE MPOU3BEICHUE.

AyamnoBusyajibHasi nepeiesika

JlesTenbHOCTh IO CO3/IaHUI0 AYJUOBU3YAIBHOIO IPOMU3BEJICHUS HA OCHOBE
paHee  CyIIECTBOBABIIErO0  IPOU3BEAEHUS  (pOMaHa, KOpPOTKOIO  pacckasa,
JPaMaTU4ecKoro WM MY3bIKaJbHO-ApaMaTHUecKoro mnpousseneHus). CoriacHo
Crarbe 14(1)(i) bepHCKOW KOHBEHIIMHM aBTOPHI JINTEPATYPHBIX HIIH XYI0KECTBEHHBIX
NpPOU3BEACHUI  JIOJDKHBI ~ MMETh  HMCKJIIOYMTENIbHBIE  TpaBa  paspeuiarhb
«KMHEMaTorpapu4ecKyro mepenenky [...] aTux npousBeaeHuin». B 3ToMm monoxxeHun
TEPMHH «KUHeMaTorpaduyeckas mepeiesika» I0JDKEH MOHUMAThCs KaK HMEIOUIHi
Takoe Ke Oosiee IIUPOKOE 3HadeHwe, corjgacHo KoHBeHIMu, Kak W
«KMHEMaTorpauueckue NpPOU3BEIEHUS»; TO €CTb 3TO O3HAa4yaeT J00H BHUJ
«ayAMOBU3yaJIbHON NIEPENETIKI.
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AyanoBu3yajibHOe POU3BeICHUE

1. TlpousBeneHue, COCTOSAIIEE U3 «PAJIa 3aAMUCAHHBIX CBS3AHHBIX U300paKeHU,
C COMNPOBOXKIAIOIIMMHU 3BYKaMU WM 0e€3 HHUX, KOTOpble MOTYT OBITb CJeJaHbl
BUIUMBIMA M, €CIM OHHM COMNPOBOXKIAIOTCS 3BYKaMH, MOTYT OBbITh CHAeNaHbl
CJBIIIAMBIMIY ITOCPEACTBOM COOTBETCTBYIOIIETO YCTPOKCTBA.

2. «AynuoBHM3yaJbHBIM TPOU3BEACHHEM» SIBISIETCA CEpHUs  3alKUCaHHBIX
CBSA3aHHBIX MEXIy CO0OMl H300paKE€HUMH, CTaBIIMX BHJIMMBIMU IOCPEACTBOM
COOTBETCTBYIOILIETO YCTPOMCTBA, YTO CO3JAET BIICYATICHUE JBUKCHHUS.

3. «AynuoBu3yallbHOE TMPOU3BEACHUE» - ATO 0OoJee KOPOTKHM CHHOHUM
BBIpAXEHUSI «KHHEMaTorpauueckue MpPOU3BEICHHS, K KOTOPHIM IMPHUPABHUBAIOTCS
NPOU3BEACHUS, BBIPAXKEHHBIE  CIIOCOOOM, AHAJIOTMYHBIM  KHHEMaTorpadumy,
COJICpKAIMKCS B HE MCUYEPHBIBAIOIIEM CIUCKE JUTEPATYPHBIX M XYJI0KECTBEHHBIX
npousBeneHuil B Cratee 2(1) bepHckoil KOHBEHIMU.

benepuumnapuu oxpaHbl

Ou3NYEeCKUEe W HOPUAUYECKHE JUIA, KOTOpPhIE MOTYT IMOJYyYHUTh OXpaHY,
IIOJIB30BATHCS €10 U OCYLIECTBIIATH €€ MOCPEACTBOM aBTOPCKOIO MPaBa UM CMEXKHBIX
MpaB B COOTBETCTBUU C MEXKIyHApOAHBIMU HOpMaMH B 00JIACTH aBTOPCKOTO MpaBa U
CMEXHBIX TPaB W/WIW B COOTBETCTBUH C HAIIMOHAIHHBIMHU 3aKOHAMU TIO0 aBTOPCKOMY
npaBy. Ha ypoBHEe MeXAyHapOIHBIX HOPM B 00JIACTH aBTOPCKOTO IMpaBa U CMEXKHBIX
npaB K HUM OTHOCsTCS: (1) B cooTBeTCTBHM ¢ bepHckoit konBeHmuei u JIAIT — aBTopsI
U Jpyrue MepBOHAYaIbHbIE O0JIalaTely aBTOPCKOTO MpaBa M UX MPABONPEEMHUKH;
(i) B coorBercTBMM PHMCKOW KOHBEHIIMEH — WCHOJHHUTENH, MPOU3BOAUTEIN
¢doHOTpaMM, opraHM3anuu S(QUPHOTO BEIIAHMS M WX NpaBonpeeMHukw; (iii) B
coorBercTBuM ¢ Cormamenuem TPUIIC — aBtopel, Apyrue mnepBOHAYAIbHbBIC
oOnamaTenu aBTOPCKOTO TpaBa, WCIOJIHUTENH, TPOU3BOAUTENN (POHOTPAMM,
opranuzanuu 3(QHUPHOrO BEHIAHHS M WX TPABONPEeMHUKH; U (IV) B COOTBETCTBHH
JIN® — ucnoHUTEN U, MPOU3BOIUTENHN (POHOTPAMM U UX MPABOMPEEMHUKHU.

BepHckasi KOHBeHIUsI

bepHCckass KOHBEHLMA TI0 OXpaHE JMUTEPATYPHBIX MW  XYAOKECTBEHHBIX
npousBefeHU oT 9 ceHtsOps 1886 1., nomonnenHas B Ilapmwke 4 mas 1896 r.,
nepecMoTpenHas B bepnune 13 nosiops 1908 r., nomonnennas B bepue 20 mapra
1914, nepecmotpennas B Pume 2 urons 1928 r., B bproccene 26 urons 1948 r., B
Croxronbeme 14 urona 1967 r. u B [lapmwxke 24 urons 1971, uamenennas 28 ceHTsa0ps
1979 r. Korna B nanHoM I'moccapun aenaercst CChlIKa Ha BEpHCKYH0 KOHBEHIUIO, TO
ATO CChUIKA Ha €€ MOCIEIHUI TEeKCT, T.€. Ha KoHBeHuto, nepecmoTpeHnyto B [lapuxe
B 1971 rony u uamenennyto B 1979 rony.

bepuckuii Coro3

Coro3, oOpazoBaHHbIM B cooTBeTcTBUH cO Cratbeil 1 bepHckoil KOHBEHIUU
«CTpaHaMH, K KOTOpbIM mNpuMeHsieTcs Hacrosmas KouBeHuus». PykoBomsuum
opranom Coro3a sBisieTcss AccamOiess (cM. cratbio 22 bepHCKOW KOHBEHIUH),
KoTopas interalia koMmeTeHTHa «paccMaTpUBaTh BCE BOIPOCHI, OTHOCSIIUECS
K...mpuMeHeHnto Hactosmie Kousenium» (mynkt 2(a)(i) Crathu 22). AccamOnes
umeer Hcnomuutensubii Komuter (cM. Crateio 23 bepHCKON KOHBEHIIWH).
AnvunuctpatuBHble 3amaun  Coro3a OCYHIECTBISIOTCS MeEXIyHapoaHbIM OHOPO
Bcecemupnoit Opranmzanun WutemnekryanbHoit CobctBeHHoctu (BOUC) (Cratbs
24(1)(a) u (b) BepHckoii koHBeHIHUH), reHepanbHblii JIupexTtop BOUC sBisercs
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TJIaBHBIM J0KHOCTHRIM JiuiioM Coro3za u mpexacrasisier Coro3 (Crates 24(1)(c)
bepHCcKol KOHBEHIINH).

bproccenbckasi KOHBEHUMS

Hpyroe Ha3Banue «CIlyTHUKOBAsi KOHBEHLIUSD.

Boabsmme npaBa «Grandsdroits»

@paHIy3CKO€  BbIpaXX€HUE (4acTO  HKCHOJIb3YEMOE B  OPUTMHAIBHOU
(dpaHily3CKOM BEpCUH U Ha JIPYTUX sI3bIKaX), O3HAYAIOIIEe TaK Ha3bIBaeMbIe MpaBa Ha
HCMOJIHEHUE JIpaMaTUYECKOro (0ObIYHO MY3bIKaJIbHO-APAMATHIECKOTO)
NPOM3BE/ICHUS, KOTOPhIE B MPOTUBOIIOJIOKHOCTh «MaJibiM mpaBam» («petitdroits») B
NPUHIUIE HE YHPAaBIIAIOTCS HAa KOJUIEKTUBHOM OCHOBE (MJIM €CJIM OHM YIIPABIISIOTCS
Ha KOJUICKTUBHON OCHOBE, TaKO€ YIpaBJjeHHE OOBIYHO HE PACIpOCTpaHSETCs Ha BCE
aCIEKThI OCYIIIECTBIICHHUS NPaB). AHIIIUICKII TepMUH «OoJbiue mpasa» -grandrights
-UCIOJIB3YETCS B TOM K€ 3HAYCHUHU.

B3aumHocTh

1. IlpenocraBiienne OXpaHbl WU PACIIUPEHUE OXPAHBI AaBTOPCKOIO IMpaBa WIH
CMEXKHBIX IIPaB B OTHOLLIEHUH T'PAKJIAH IPYroM CTPaHbI IIPU YCIOBUU CYLIECTBOBAHUSA
TaKoM e (WM 10 MEHbIIIEH Mepe aHAJIOTMYHOMN) CTETICHH OXPaHbl, IPEI0CTaBIIEMOM
B OTON JApPYrol CTpaHe rpaxaaHaM COOTBETCTBYIOIIEH CTpaHbl. DTO PABHO3HAYHO
OTPULIAHUIO HALMOHAIIBHOTO PEXKUMA.

2. B cootBercTBUM ¢ bepHCcKkol konBeHIMEH, PumMckoit korBennuent, JIAIl u B
OTHOIIEHUM aBTOpcKoro mpaBa B coorBerctBuuM ¢ Cornamennem TPUIIC
IIPUMEHSIETCS IPUHLIMI HAMOHAJIBHOIO PEKUMA, & B3AUMHOCTb IPUMEHSIETCS TOJIBKO
B T€X CIly4dasx, KOrJa OHAa JOIMyCTHUMa KaK UCKIIIOUEHHUE U3 3TOTo npuHiuna. O Takux
CIIy4asX CMOTPH «HALMOHAIBHBIN PEKAM.

BKAII

A66peBuarypa Beemupnoit KonBeHmm o6 aBTOpcKOM Ipase.

Baapesen aBTopckoro npasa

CuHOHUM TepMHHA «00JaaTeslb ABTOPCKOTO IIPABay.

Buiajgesienr CMeKHbBIX MPaB

CuHOHUM TepMHHA «00JaaTeNIb CMEKHBIX TTPaB.

Bo3menienne yobITKOB

JlenexxHast cymMma JjIsl KOMIIEHCAllUM yIiepOa, MOHECEHHOTo o0amaTesneM
aBTOPCKOIrO MpaBa WM CMEKHBIX MpPaB HM3-3a HapyuieHus ero mnpas. CoriamieHue
TPUIIC npemycmaTpuBaeT, 4To CyAeOHBIA OpraH JOJDKEH HMETh MpaBo 00s3aTh
HapyILIUTENs] BO3MECTUTh MPAaBOOOJIAATENI0 YOBITKM B CyMME, JIOCTATOYHOM Uis
KOMIICHCAIIUU yIiep0Oa, eCiy OH 3HaJ WKW UMEN JOCTaTOYHbIE OCHOBAHMSI 3HATh, UTO
OH coBepiiaeT npotuBonpaBHbie nerictBus (Ctaths 45.1). Cormacuo CornameHuro
CyneOHbIil opraH TakXe JOJDKEH HMMETh MpaBO 0053aTh HAPYIIUTENS BO3MECTUTH
MpaBoO0IalaTeIl0 PacXo/ibl, KOTOpPhIE MOTYT BKJIIOYATh HAJJICKAIIUA TOHOpap
anBokaTa. bosee TOro, B COOTBETCTBYIOIINX CIydasx CyACOHBIM OpraH MOXET TaKxKe
NpeAnucaTh B3bICKaHHE MPUObUIM W/WIIM BHIIUIATY MPEIBAPUTENBHO YCTAaHOBJICHHBIX
yYOBITKOB («YCTAHOBJICHHBIX 3aKOHOM YOBITKOB»), Ja)K€ €CIIM HapyLIUTeIb He 3Hal
WM HE MMEJI IOCTaTOYHBIX OCHOBAaHUM 3HATh, YTO OH COBEPIIAET MPOTHUBOIPABHBIC
nevictBus (Cratbs 45.2).

Bosnarpaxnenue; npaBo Ha ~
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1. Ilnatex, NpOU3BOJMMBIN TEMHU, KTO OCYILECTBISET KaKOE-IM0O JIeUCTBUE B
OTHOLIECHUM TPOU3BENCHUA WM OO0BEKTa CMEXHBIX mpaB. Ha ocHoBaHuM
UCKJIIOUMTEILHOTO MIpaBa Ha pa3pelieHne ooaaaaresb NpaB MOKET TPeOOBaTh yIIaThl
COOTBETCTBYIOILETO BO3HATPAKICHUS 3a pa3pelleHue Jo0oro IeicTBUs, Ha KOTOPOe
pacnpocTpaHsieTcsl IpaBo (MOATOMY B ClIydae MCKIIOYUTEIBHOTO IpaBa B 3aKOHE IO
aBTOPCKOMY IpaBy HE 00s3aTENbHO YKa3bIBaTh, UTO OOJIAZATENN MPAB UMEIOT MPaBO
Ha MOJy4€HHE BO3HATPAXKICHHUS 32 pa3pelICHUE COOTBETCTBYIOIIUX JICHCTBUM).

2. «IIpaBo Ha BO3HarpakJeHHE» KaK TaKOBOE€ MOKET HMEThb JiBa PAa3HBIX
IIPaBOBBIX OCHOBaHUA. MM MCKIIIOUMTENBHOE MPaBO HA Pa3pelIEHUE OrPAHUYEHO B
HEKOTOPBIX OCOOBIX CIyd4asX MPOCThIM MPABOM Ha CIPaBEAJIMBOE BO3HATPAKICHHE
(kak, HampuMep, B  HEKOTOPBIX OCOOBIX  CiIy4dasx penporpaduueckoro
BOCIIPOU3BECHUS); WM MPaBO MNPEIyCMOTPEHO B MEXKAYHAPOIHBIX HOpPMax IO
aBTOPCKOMY IPaBYy U CMEXHBIM IIpaBaM U B HAIIMOHAJIbHBIX 3aKOHAX IO aBTOPCKOMY
IpaBy Kak [PaBO HA TAKOE BO3HArpa)</JieHue (Takoe, Kak NpaBo Ha MEepPenpoiaxy).

Bocnpou3sBenenue; npaBo Ha ~

1. «BocnpousBenenue» - 310 [HoBasi| ¢uKcanus MPOU3BENCHUS WK 00BEKTa
CMEXXHBIX IpaB, I0CTATOYHO CTAOMIIbHASI ISl TOrO, YTOOBI IPOU3BEEHUE WM OOBEKT
CMEXHBIX MPaB MOTJIM ObITh BOCIPUHATHI, BHOBb BOCIPOM3BEACHBI U COOOIIECHBI Ha
TOW OCHOBE. XpaHEHUE NPOU3BEACHHUI B 3JEKTPOHHOU (KOMIIBIOTEPHOM) MaMSTH
TaK)Ke SIBJSIETCS BOCHPOU3BEJIEHUEM, IOCKOJIbKY OHO IOJHOCTBIO COOTBETCTBYET
HTOMY TOHSTHIO.

2. Cratbst 9(1) bepHCKOW KOHBEHIIMH MpedycMaTpHUBaeT, 4YTO oOO0JagaTenu
aBTOPCKOTO  TpaBa  MOJIB3YIOTCS  WCKIIOUUTEIBHBIM  IPaBOM  pa3peliarb
BOCIIPOM3BECHNE WX NPOM3BEICHHUM «T0OBIM 00pa3zom u B mwoboii (opme». B
COOTBETCTBHH C JTHM C TOYKH 3PCHUS MOHSITHUS «BOCIpousBeneHue»: (1) crocoO,
MeToA M (opMa BOCIPOU3BEICHUS HE MMEIOT 3HaveHus; (i) HE UMeeT 3HAuCHHS,
MOXXET JIM DK3EMIUIAP MPOU3BEIACHUS ObITh BOCHPHUHST HEMOCPEICTBEHHO WM TIPH
ITIOMOIIN YCTPOMCTBA;

(ili) He MMeeT 3HAYEHUS, BOIUIOIICH JIM 3K3EMILUISIP B MaTePUATILHOM OOBEKTE,
KOTOPBIF MOXeET ObITh pacmpocTpaneH; (IV) He MMEeT 3HAYCHHUs, OCYIIECTBICHO JIH
BOCIIPOU3BEJCHUE HEMOCPEACTBEHHO (HampuUMep, Ha OCHOBE JK3eMIUIsipa B
MaTepuanbHON (opMe) WM KOCBEHHO (HampuMmep, Ha OCHOBE MPOTPaMMBbI 3(HUPHOTO
Betanus); U (V) MpoJoJKUTENLHOCTD (PUKCAIMK (BKJIIOUAsi XpaHEHUE B AIEKTPOHHOU
dbopme) — sBISIETCS JM OHA TOCTOSIHHOW WM BPEMEHHOW — HE MMEET 3HaueHus (10
T€X T1Op, IOKAa Ha OCHOBE [HOBOM (UKcAlMM]| TPOU3BEACHUE MOXKET ObITh
BOCTIPUHSTO, BOCIIPOU3BEACHO MJIM COOOIIEHO).

3. ITockonbky coriacHo Cratbe 9.1 Cornamenuss TPUIIC u cornacHo Crathe
1(4) JAIT coorBerctBue interalia Crathe 9 bBepHCKOW KOHBEHIIUM SIBISCTCS
00s13aTEIbHOM, B COOTBETCTBUU C TUMH MPABOBBHIMU aKTaMU MIPUMEHSIETCS TakKas ke
KOHIIEMIIHS «BOCIIPOU3BEACHUSD - C TAKHM K€ 00BEMOM IpaBa Ha BOCIIPOU3BEICHHE -
YTO U B COOTBETCTBUU ¢ bepHCKOI KOHBEHIIUEH.

4. B Cratesix 7 u 11 JJU®D 06 UCKIIOUUTETHHOM TIpaBe Ha BOCTIPOU3BEICHUE,
KOTOPBIM TMOJIB3YIOTCS HCIIOTHUTEIN ¥ POU3BOAUTENH (poHOrpamm, mutatismutandis
ucnoiib3oBaH s3bIKk Ctatbu 9(1) bepHCKON KOHBEHIINH, BKIIIOUas Pa3bsiCHEHUE O TOM,
4YTO NPEIyCMOTPEHHBIE B HUX IIpaBa pacHpPOCTPAHSIOTCS HA BOCIPOU3BEACHUE
«100bIM 00pa3oM u B J1000# popmen. Takum 06pazoM, COTIIaCHO AOTOBOPY MOHATHE
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«BOCIIPOU3BE/ICHUSA» U OOBEM MpPaBa Ha BOCIIPOU3BEICHUE SIBIISIIOTCS TAKUMU K€, KaK
YKa3aHO BBILIE, B MyHKTE 1.

BpemeHHbIe Mepbl

[IpoueccyanbHbple HOpPMBI, OOBIYHO Oe3oTiarareibHble U IPPEKTUBHBIE,
JUISIIIIAECS. WA JISUCTBYIOIME B TEUEHHE OTPAHUYEHHOTO CPOKA, OCYIIECTBIISIEMbIE
JUIS TOrO, YTOOBI IPEJOTBPATUTh HAPYIIEHUE KAKOTO-TMOO MpaBa MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH WJIM JIJISl TOTO, YTOOBI COXPaHUTh COOTBETCTBYIOIINE JOKA3aTEIbCTBA,
OTHOCAIIMECS K HapyUICHUIO, sl TOCIEAYIOIIEro CyAeOHOro pa3oupareiabcTBa.
Takue mepsl npeaycmoTpensl Ctatbeit S0 Cornamenust TPUTIC.

BcemupHasi koHBeHIIMSI 00 ABTOPCKOM IpaBe

Bcemupnas konBeHiusi 06 aBTopckom mnpase (cokpaiienno BKAIT) npunsita B
XKeneBe 6 centsa0Ops 1952 roma, mepecmorpena B Ilapmxe 24 wurons 1971 ropa.
Anmunuctpupyercs FOHECKO.

BcemupHasi opranu3anus HHTEIEKTYAJIbHOM COOCTBEHHOCTH

1. MexmnpaBuTenbCTBEHHass opranu3anus (ab0pesuatypa BOUC) — wu
cnenquanu3upoBanHblii  opran  cuctembl OOH — ocHoBanHas «KonBeHIueEl,
yupexaaronieii BcemupHyro opraHuzanuio HMHTEIICKTyalbHOW COOCTBEHHOCTH
(Konsennueit BOUC), noanucannoit B CtokronsMme 14 utons 1967 rona.

2. B cootBerctBum co Cratbeit 3 Konenmuu BOUC nensmu Opranuszaiuu
SBJISTFOTCSI:

«(1) comecTBOBaTh OXPAHE MHTEIUICKTyaIbHONH COOCTBEHHOCTH BO BCEM MHpPE
NyTEM COTPyJHUYECTBA TOCYJIAapCTB M, B COOTBETCTBYIOIIMUX CIIy4asX, BO
B3aMMOJCHCTBUM C JIO0OW  Apyroil  MexAyHapoAHOW opranuzanued;  (ii)
obecrieunBaTh aJAMHUHUCTPATUBHOE cOTpyaHudecTBO Cor030B. B cooTBeTcTBHH €O
Cratbeli 4 KoHBeHIMHM <«JUIsl JOCTHXKEHMS II€JIeld, HU3JI0)KEHHBIX B CTaThe 3,
Opranuzaiys 4epe3 CBOM COOTBETCTBYIOUIUE OPraHbl U MPHU YBAXKEHUN KOMIIETEHLIUN
kaxaoro u3 Coro30B: (1) comelcTByeT pa3paboTKe MEpOINPUSTUH, PACCUUTAHHBIX Ha
VIIy4II€HHE OXpaHbl HWHTEUIEKTYaJbHOM COOCTBEHHOCTM BO BCEM MHUPE U Ha
rapMOHM3AIMIO HAIMOHAJBHBIX 3aKOHOJATENBbCTB B 3TOM 0Oyactu; (il) BBIMOIHSAET
aaMUHHUCTpaTuBHBIE (¢yHKIMKU [lapmkckoro coro3a, crenuanbHbiX CoOr030B,
obpazoBaHHbIX B cBsi3u ¢ 3tuM Coro3oMm, m bepHckoro corosza; (iii) Moxer
COTJIACUTHCS IPUHSTH Ha Ce0sl aAIMMHUCTPALIMIO 110 OCYILECTBIECHUIO JH000T0 APYTroro
MEXTyHapOIHOTO COTJIAIICHHUSI, MIPU3BAHHOTO COJICHiCTBOBATH oXpaHe
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, WJIM YYaCTBOBAThH B TAKOW aJIMHHHUCTPALINH;

(1v) crnocoOCTBYET 3aKIIOYEHUI0 MEXIYHAPOAHBIX COIJIALICHUM, MPU3BAHHBIX
COJICHICTBOBATh OXpaHE HWHTEIUIEKTyaJdbHOU COOCTBEHHOCTH; (V) MpeiJiaracT CBOE
COTPYAHUYECTBO TOCYJapCTBaM, 3aMpaniuBaloNIIM IOPUAUKO-TEXHUIECKYIO TTOMOIIIb
B 00JIACTM HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH; (Vi) cOOMpaeT W pacrnpoCTpaHseT
uH(pOPMAINIO, OTHOCAIIYIOCS K OXpaHe WHTEUICKTYallbHOM COOCTBEHHOCTH,
OCYIIECTBIISIET U TOOMIPSICT UCCIICAOBAHUS B 3TOM O0JACTH U MyOJIUKYET PE3yIbTaTh
TaKuX UCCIeAoBaHuM; (vil) oOecreunBaeT ACSATEIBHOCTh CIYXO0, oO0Jerdaronimux
MEXIYHApPOIHYIO OXpaHy WHTEICKTYalTbHOW COOCTBEHHOCTH U, B COOTBETCTBYIOIINUX
ClIy4asiX, OCYIIECTBISET PETUCTPAIMI0 B JTOM 0OJacTH, a Takke IMyOJIIUKyeT
CBEJICHUSI, KacalolIrecs: JaHHOW peructpanuu; (viil) IpeanpuHUMaeT Jo0bIe ApyTrue
HaJJIeKaIIUE JTCUCTBUS.
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3. BOUC agmunuctpupyer interalia bepuckyro xounseniuto, JAIl u JJUD u —
coMectHo ¢ OOH, MOT wu IOHECKO - Pumckyto, ®oHOrpamMmMHy0 U
CryTHUKOBYIO KOHBEHIIHH.

Bcemupnas Toprosasi opranuszanus (BTO)

MexnpaButenbcTBeHHass opranuszanusi (adb6pesuatypa BTO), yupexnennas
Mapaxkenickum CornanieHueM, yupexaarouM BceMupHy0 TOProByro OpraHu3aluio
(«Cornamenue BTO»), noanucandsiM B ropoje Mapakeni, Mapokko, B anpesne 1994
roga. Ilpunoxenumem k Cornamenuto BTO saBnsiercs «Cornamenue TPUIICy,
ABJIAONIeeCs 00s3aTenbHbIM 1715 wieHoB BTO.

BceoObeminiomas JTMIEH3HA

JIunieH3us, npeaocTaBisgeMasl OpraHU3ale KOJUIEKTUBHOTO yIPABICHUS IS
OCYIIECTBJICHUS JCHCTBUM, OXBAaTBHIBAEMBIX MPABOM, KOTOPBIM KOJUIEKTUBHO
YOPABIISIET 3Ta OpraHu3anus. Takas JIMLIEH3Us B IPUHLUIIE MOXET PACIPOCTPAHATHCS
Ha BCE MPOU3BEICHUS WM O0OBEKTHI CMEXKHBIX TIPAB B pelepTyape OpraHu3aiiui — 4To
MOXXET O3HauyaTh, 32 HEKOTOPHIMU BO3MOXXHBIMH HCKIIIOUEHHUSIMH, BECh MHPOBOI
penepryap B OTHOIIEHWHM JAHHOTO IpaBa JIaHHOM KaTeropuu BIAJEIIbLIEB MpPaB B
JTAHHOW KaTEerOpWHM TIPOM3BEICHWM WIH OOBEKTOB CMEXHBIX IIpaB. Takod BHJ
IIMPOKOTO  pemepryapa MOXET ObITh PE3yJbTaTOM MPUMEHEHUS CUCTEMBI
«PaCUIMPEHHOT0 KOJUJIEKTUBHOTO YHPABICHUSD WM MPOCTOM MPE3yMIIUHU B IMOJIb3Y
OpraHu3allid KOJUIEKTUBHOTO YTMPABICHHS B OTHOIICHWU TAKOTO PACIIMPEHUs €€
penepryapa.

Bropu4HbIi CUTHAJ

B cootrBerctBun co Cratbedt 1(V) CHyTHHKOBOW KOHBEHIMH 3TO «CHUTHA,
MOJIy4aeMblid MyTEM MPeoOpa3oBaHUsl TEXHUYECKUX XaPAKTEPUCTHK H3IydaeMOro
CUTHaJIa C IPOMEXKYTOUYHBIMU 3aITUCSMU WM 0€3 HUX.

Bbipaxenus: posbkiopa

1. XapaktepHble 3JIEMEHTHI TPAJUIMOHHOTO XYJO0>KECTBEHHOTO HaCIEAMs,
CO3/IaHHOTO ¥ COXPAHSIEMOT0 COOOIIECTBOM WJIM OTJECIBbHBIMU JIMIIAMHU, OTPAXKAIOIINE
TPaJMIIMOHHBIE XYJOXKECTBEHHBIE OKHUJAHUS HSTOr0 COOOIIECTBA, BKIHOYAIOLIUE
HAapOJHBIE  CKa3KW, HApPOJHYI0  TO33UI0, HAPOAHBIE TECHH, HAPOIHYIO
WHCTPYMEHTAJIbHYIO MY3bIKY, HapOJHbIC TAaHIIBI U UTPHI, XyJI0KECTBEHHBbIC (OPMBI
oOpsI0B U IpyTHe MPOU3BEACHUS HAPOJHOTO UCKYCCTBA.

2. B 1980 u 1970 rr. ObUIM NpeAIPUHSTHI HEYTAUHbIE MOMBITKA — B TOM YHUCIIE
u Bo Bpems npuHATHS Ctathu 15(4) bepHckoil koHBeHIIMHM Ha J[MITOMATHYECKUX
KoH(pepeHiusax mno nepecMotpy Kousenmuu B 1967 rogy B Crokroiaeme u B 1971
rony B Ilapmwke — pacmpoCTpaHUTh OXpaHy aBTOPCKOTO TpaBa Ha BBIPAKECHUS
donbkinopa. HemaBHo ctano oOiienpu3HaHHBIM MHEHHE O TOM, YTO aBTOPCKOE TPaBO
HE SBJISIETCS TMOAXOISAIIMM CPEACTBOM Ui OXpaHbl BbIpaKEHUU (DOJIBKIOPA,
MOCKOJIbKY B TIPUHIIMIIE aBTOPCTBO HENb3sl YCTAHOBHUTH, a TAaKUE BBIPAKEHUS HE
COOTBETCTBYIOT TOHATHUIO XYJOKECTBEHHOTO WA JIUTEPATYPHOTO MPOU3BEICHUM.
OOmenpu3HaHHo, 4TO SUIgeneris cucreMa oxpaHbl OyaeT OOJbIIC MOAXOIUTH IS
BO3MO>KHOM OXpaHbl HHTEIUIEKTYaJIbHOU COOCTBEHHOCTH (POJIBKIIOPA.

I'nodanbHas unpopManuoHHass MHPPACTPYKTYypa

Cunonum «MHTEpHETAY.

JlaHHble; 0a3a JaHHBIX
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1. «/lanable» cocTosT U3 GakTHUecKo MHPOPMALIMH, KOTOpask Kak TaKoBas He
MOJTB3YETCS OXPAHOW UHTEIIEKTYaJIbHOW COOCTBEHHOCTH.

2. KoMnusiiust/cOOpHUK JTaHHBIX OXPaHSAETCs] aBTOPCKUM IPABOM, €CJIM OHA -
N0 TNOoX0OpY WM PACHOJIOKEHUIO JaHHBIX — NPEJICTaBIIeT COOOW pe3ysbTar
MHTEJUIEKTYaJIbHOTO TBOpYeCcTBa. [lepBoHauanbHOE 3HAUYEHHE TEPMHUHA - KOTOPOE B
OnpeieNieHHONW CTeNeHH A0 CHUX MOp MPEeBAIMPYET — OXBAThIBAET TO, YTO YACTO
YIOMHUHAETCS KaK «QJIEKTPOHHAsI 0a3a NaHHBIX»; TO €CTh COBOKYITHOCTb MH(pOpMAIUU
(mIpocTO JaHHBIE), PACIOJIOKEHUE, XPAHEHHE U TMOUCK KOTOPOMl OCYIIECTBIISIETCS
AIIEKTPOHHBIM WJIM AaHAJIOTMYHBIM CIIOCOOOM (OOBIYHO C MOMOILBIO KOMITBIOTEPOB).
OT0 3HaYeHHEe ObLIO PACIIUPEHO B JIBYX OTHOILICHUSX. Bo-TepBBIX, B COOTBETCTBUU C
HEKOTOPBIMU HAIIMOHAJILHBIMU 3aKOHAMU TOHSTHE 0a3bl JAHHBIX MEPECTaNo ObITh
CBSI3aHHBIM C HCIIOJIb30BAHUEM OHJIEKTPOHHBIX M AHAJIOTHYHBIX CIIOCOOOB, U OBLIO
pacmpocTpaHeHO Ha BCE KOMIMISAIUHN/COOpHUKH WHPopManuu (IPOCTO JaHHBIX),
HE3aBUCUMO OT TOTO, CYIIECTBYIOT JIM OHH B I€YaTHOM BHJE, B DJIEKTPOHHOM
3alIOMUHAIONIEM YCTPOMCTBE WM B J00oMm npyrom Qopmarte. Bo-BTOphIX, B
COOTBETCTBHHU C TEMH K€ W/WIN APYTMMHU HAIIMOHATHHBIMU 3aKOHAMHU, MOHATHE «0a3bl
JAHHBIX» TaKke ObUIO PacHpOCTPAHEHO HAa BCE KOMITUJISIIUU/COOPHUKH, HE3aBUCUMO
OT TOT0, COZIEPKAT OHHU TOJILKO MIPOU3BEACHUS, TPOU3BEICHUS U TPOCTO JAHHBIC WM
TOJIBKO MPOCTO JaHHble. Kakoe Obl 3HaU€HHE HU MPUAABAIOCH ITOMY TEPMUHY, 0a3bl
naHHbIX oxpansaroTcs cornmacHo Cratbe 2(1) u Cratee 2(5) bepHckoii kOHBEHIUH,
cornmacHo Cratbe 10.2 Cormamenus TPUIIC u cormacho Cratee 5 [JAIIl kak
NPOU3BEACHUSI MPU YCIOBUM, UTO OHU THPEJICTABISAIOT COOOW  pe3yJibTaThl
MHTEIJUIEKTYaJIbHOTO TBOPYECTBA IO MOAOOPY WIIHM PACIIONOKEHHIO UX COACPIKAHMUS.
Kpome Toro, mx oxpaHa HE pacmpoCTpaHSETCs Ha MPOCTO JaHHBIE WM APYTYIO
COJICPIKAIIYIOCS B HUX HEOXPaHSIEMYI0 MH(POPMAIMIO U B TO K€ BpeMsl UX OXpaHa
JOJIKHA OCYILECTBIAThCA 0€3 yiiepOa OXpaHe BKIIOYEHHBIX B HUX MPOU3BEACHUNA U
00BEKTOB CMEKHBIX TPaB.

3. B cooTBeTcTBHU € OTIEIHHBIMU HAIIMOHATBHBIMU 3aKOHAMH, B YaCTHOCTH, B
crpanax Epomneiickoro Coro3a, co3matenu 0a3 NaHHBIX — HE3aBHCHUMO OT TOTO,
ABJIAIOTCS JM WX 0a3bl JAHHBIX PE3yJIbTaTaMH HHTEIJICKTyaJIbHOTO TBOPYECTBA M
COOTBETCTBEHHO OXPAHSIOTCSI aBTOPCKUM IPABOM — MOJIB3YIOTCSI OXPaHOW CMEKHBIX
pasB.

JekoaupoBanue; 1exkoaep

CoOTBETCTBEHHO C€MOCO0 W YCTPOWCTBO, HCIOJb3YEMbIC ISl CHATHUS WU
00xo0/1a KOAMPOBaHUA/3aIU(POBKU MPOU3BEACHUS WM OOBEKTAa CMEXKHBIX MpaB —
SBJIIOIINXCS TEXHUYECKON MEPOH 3aIlIUThI — U, TAKUM 00pa3oM, i 00eCTICUSHUS HX
BOCIIPUATHS JIIOJbMH, JIS BOCTIPOU3BEACHUS M (JaTbHEUIIET0) COOOIICHUS IS
BCEOOIIIETO CBEICHHUS.

Jexomnuasinusi

Cnoco6 mpeoOpa3oBaHUsT KOMMBIOTEPHOUM MPOrpaMMbl M3 Kojia (OOBEKTHOTO
KOJia), B KOTOPOM OHa HE MOHSTHA JIIOASAM, B KOJA (MCXOAHBIA KOJ), B KOTOPOM OHa
MOHSATHA TI0O MEHBIIEH Mepe TeM, KTO OOy4eH KOHKPETHOMY  S3BIKY
MPOrpaMMHUPOBAHUA.

Hemmdposka; nemudpoBanue

CHUHOHUMBI «IeKOApoBaHus». CM. Takxke «udpoBKa; mudpoBaHue.

JupexkTuBa 06 nunopmanuonsom odomecrpe (JupextuBa «InfoSocy)
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Kopotkoe na3zBanue «Jdupextusbl 2001/29/EC Eponeiickoro I[lapnamenrta u
Cogera ot 22 mas 2001 o rapmMoHU3aIMU HEKOTOPBIX ACIIEKTOB aBTOPCKOIO MpaBa U
CMEXHBIX TIpaB B wuH(popMarmoHHOM ooOmiectBe». [upektuBa interalia Beema B
nevicteue JAIT u JIUD.

JloOpocoBecTHOE MCIIOJIb30BAHNUE

B 3akone mno aBTOpCKOMY IMpaBy II0 KpaWHEM Mepe OJHOM CTpPAHBI
10OpPOCOBECTHOE HMCHOJIb30BAHUE - B JONOJIHEHUE K CIIELHUAIBHBIM HUCKIIOUEHUSIM —
MPECTABIIsACT COOOM O0Iee HMCKIOYCHHE W3 aBTOPCKOro mpasa. J[oOpocoBecTHOE
UCIIOJIb30BAHUE JIOIYCKAETCd B TaKUX LEJSAX, KaK COCTaBJIECHUE KPUTUYECKUX
peleH3il, KOMMEHTapueB, CBOJIOK HOBOCTEH, oOyueHue, o0pa3oBaHue WM Hay4YHbIE
uccienoBanud. [Ipu ompeneneHuu 3TOro TEPMHUHA CIAEAYET YUUTHIBAThH CIICIYIOIINE
dakropsr: (1) 1eab M XapakTep MCIOIb30BaHHS, BKIIIOYas BOMPOC O TOM, HOCHT JIH
MCII0JIb30BaHUE KOMMEPUYECKUN XapaKTep WIN NPecIeqyeT He NMpeJHa3HaYEHHBbIE IS
u3BJCUcHUs NPHOBLIM oOpasoBarenbHbie 1ienu; (Il) XapakTep NPOU3BEICHHUS,
OXPaHsAEMOro aBTOPCKUM mpaBoMm; (iii) pa3Mep U 3HAYUMOCTh HCIIOJIB3YEMOU YacTH
OTHOCHTEIILHO BCEr0o Mpou3BeleHus B IiesioM; W (IV) BIHMSHHE, KOTOPOE MOXKET
OKa3aTh 3TO MCIIOJIb30BaHUE HA MOTCHIMAJIBHBIN PBIHOK COBITa MU IEHHOCTH ITOTO
npousBefeHus. VckmioueHus, mpeaocTaBisieMble Ha OCHOBAHUU  KOHIICTIIIMH
«I0OPOCOBECTHOTO UCMOJIB30BAHUS) CUYHTAIOTCA COOTBETCTBYIOIIUMHU KPUTEPUIM
«TPEXYPOBHETO TECTAY.

/lo0pocoBecTHBIE eiiCTBHS

CornacHo pa3iaMyYHBIM 3aKOHaM 00 aBTOPCKOM MpaBe, CIEIYIOIIUM TPaJulluu
obmiero mpaBa, JOOPOCOBECTHBIC JEUCTBHS SBIISIOTCS OOIIEH OCHOBOM IS
MPUMEHEHUS! UCKIIIOYCHUI B OTHOIIICHWH aBTOPCKOTO MpaBa M CMEXHBIX mpaB. OHH
NOHUMAIOTCA  KaKk  O3HAYaloU[Me  OIpEACNICHHble  O0coOble  ACHCTBUS, HE
NPOTUBOpEYAIUE HOPMAILHOMY HCIIOJNIB30BAHUIO TPOU3BENCHUNH H  OOBEKTOB
CMEXHBIX TPAaB W HE HAHOCSIINE HEOMPABAAHHOTO yIIepOda 3aKOHHBIM HHTEpecaM
oOnamareneld mTpaB — TO €CTh «IOOPOCOBECTHBIE JIEHCTBUS»  CUMTAIOTCS
COOTBETCTBYIOIIUMHU «TPEXYPOBHEMY TECTY» JUIsl JOIMYCTUMOCTH HUCKItoueHuu. [lo
MEHBIIIEH Mepe B OJTHOM CTpaHE MPEIyCMOTPEHO aHAJIOTHYHOE 00Iee MCKIIYCHHE,
U3BECTHOE KaK JOOPOCOBECTHOE UCIIOIB30BaHHE.

JloBeieHue 10 BCeoO1ero CBeIeHUs1; MPaBo HA ~

1. [IpennosxeHnue Npou3BeACHNUS U 00BEKTa CMEXHBIX MpaB MyOJIuKe JH00bIM
MyTeM, TaKUM, KaK paclpoCTpaHEHHE SK3EMIUISIPOB, MyOIMYHBIN MOKa3, MyOJIMYHOE
UCIIOJTHEHWEe, MyOJuYHOEe uTeHue, 3(PUPHOE BEIIaHUE, IPYroe COOOIICHUE s
BCEOOIETO CBEACHUS — WIM MyTeM (MHTEPaKTUBHOTO) IOBEACHMS O BCEOOIIETO
CBEJICHUS, TO €CTh KaK TOCPEJICTBOM JACHCTBHUI, OXBAaTHIBAEMBIX HE CBS3aHHBIMU C
KOIMPOBaHUEM IIpaBaMu, TaK U MOCPEACTBOM JICHCTBUN, OXBATHIBAEMbBIX CBA3aHHBIMU
C KomupoBaHueM TmpaBamMu. OObBEeM TepMHUHA IIHpe, YeM O00BEM TEpMHUHA
«onybnukoBaHue»  (MOCIACAHMA  OTHOCUTCA K  JICUCTBHUSM, OXBaThIBAEMBIM
CBSI3aHHBIMH C KOITMPOBAHUEM MpaBaMu). ITOT TEPMHUH HCHOIb30BaH B Ctatbe 7(2) u
(3) bepHCKO#T KOHBEHITUU O CPOKaX OXpaHbl COOTBETCTBEHHO KMHEMATOTPAPUIECKUX
(1 JIpyrux ayAuOBH3yaJIbHBIX) TPOU3BEIACHUN ¢ TMPOU3BEICHUMN, BBIMYIIEHHBIX
AHOHMMHO WJIH O] TICEBJOHUMOM.

2. B JAIl u IN® TepMuH «IOBEJACHUE IO BCEOOIIETO CBEACHUS» SIBIACTCS
LHEHTPAJIBHBIM 3JIEMEHTOM TaK HA3bIBAEMOI'O «30HTUYHOI'O PELICHUS», KACAIOLIErocs
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npaB, NPEIOCTaBISIEMbIX B OTHOIICHUU WHTEPAKTUBHBIX HU(POBBIX MEpeaayd 4epes
rino0anpHy0 KoMmbioTepHyto ceTb. B JIM® 3armaBus Craterr 10 m 14 roBopsaT o
TaKMX IpaBaxX, KAK O «IpaBe clenaTh 3alUMCAaHHBIE WCIIOJHEHUS TOCTYIHBIMU» U O
«TpaBe cenaTh POHOTpaMMbl JOCTYHMHBIMUY. TekcThl 3Tux CTateil pacKpbIBaloOT, YTO
3TO 3HAYMUT, & HMEHHO, «HCKJIIOYUTEIBbHOE MpPaBO pa3peuiaTb JIOBEICHHUE JO
BCEOOLIEr0 CBEJEHUS CBOUX [MCIOJHEHWI, 3amMucaHHBIX Ha (OHOIPaMMBI]
[boHOrpaMM]|, MO mMpPOBOJAM WM CPEACTBAMH OECHPOBOJIOUYHOM CBSI3U TaKUM
o0pa3oM, 4YTO MPEACTABUTENU IMyOJUKH MOTYT OCYIIECTBIIATH AOCTYI K HHUM U3
aroboro Mecta M B J000€ BpeMsl MO UX COOCTBEHHOMY BBIOOpDY» - 4TO, B
COOTBETCTBHU C «30HTHUYHBIM DPEIIEHUEM», SIBISETCS CBOOOJHBIM B IOPUIANYECKOM
OTHOILIECHUM OINHUCAaHUEM MHTEPAKTUBHBIX MHUQPPOBBIX IMepedad B TI00aIbHOM
kommbioTepHor cetn. B Cratee 8 JIAIl onmcanue Takoro ke Tuma («I0BEISHUE 10
BCEOOIIET0 CBEACHUS [...|] NPOM3BEACHMN, IO MPOBOJAM WM CpPEICTBAMHU
OECTIpOBOJIOYHON CBSI3M, TaKUM O0Opa3oM, YTO TPEACTABUTEIN MyOIUKH MOTYT
OCYIIECTBJIATh JOCTYIl K HHM M3 JIO0OOTO Mecta M B Jto0oe BpeMs 1o uX
COOCTBEHHOMY BBIOOPY») COJEPXKUTCS B TOJOKEHUU O IpaBe Ha COOOILIEHHE s
BCEOOIIETO CBEICHHUS.

Jorosop BOUC no aBropckomy npasy (JAIT)

JIoroBop, peryiupyroomuil MpaBOOTHOIIEHUSI B cdepe aBTOPCKOro IpaBa.
[Tpunst B XKenese 20 nexadps 1996 roga. Anmunuctpupyercs BOUC.

Horosop BOUC no ucnosinenusim u ponorpammam (AN D)

JIoroBop, peryJaupylomMidi MpaBOOTHOIICHUS B cdepe CMEXKHBIX IpaB
(ucrionnenuss u ¢onorpammel). Ilpunar B KeneBe 20 nexabps 1996 rona.
Anmunuctpupyercs BOUC.

Jorosop o peecrpe puiibMOB

JloroBop 0 MEXIYyHAPOAHON PETUCTPALMM ayJUOBU3yaIbHBIX NMPOU3BEIICHUH,
npunAThIA B XKenese 20 anpenst 1989 rona. Crpansi-ygacTauIlb JloroBopa 00s3a1mch
NPU3HATh, YTO JIFOOOE 3asBJICHHWE, BHECEHHOE B MeXIyHapoAHbIH peecTp (PUIBMOB,
ABJIAETCS. BEPHBIM, €CIIM HE JIOKAa3aHO MHOE, 3a WCKIIIOYEHHEM CUTyaluH, (a) Korja
3asiBJICHHE HE MOXET OBITh MPABOMEPHBIM B COOTBETCTBHHM C 3aKOHOM CTPaHBI TO
aBTOPCKOMY  TpaBy WM JIIOOBIM  HMHBIM  3aKOHOM, KacalollUMCs  IpaB
WHTEJUICKTYa IbHONH COOCTBEHHOCTH Ha ayAHOBHU3yajbHbIC TpowusBeneHus, win (D)
KOrJa 3asBJICHUE MPOTUBOPEUYHUT JPYrOMYy 3asBICHUIO, YK€ BHECEHHOMY B
Mexnaynaponnsiii peectp ¢unpmoB (cMm. Cratbio 4 JloroBopa). [loroBop cTymui B
CHUIIy, HO TI03K€ €ro JeHCTBUE ObUIO MPUOCTAHOBIICHO M3-3a HEIOCTATOYHOTO 00bema
perucTpanum.

JlokTprHa nepBOil MPOAAKH

CM. «ucuepnaHue mpasy.

JlocTosinue o01ecTBA

CM. 00111eCTBEHHOE JTOCTOSTHUE

JocTtyn (mpaso Ha ~)

«IIpaBo Ha [OOCTYm» K OpUTHHAJIAM TMPOU3BEACHUN H300pa3UTEITHLHOTO
MCKYCCTBa MPEAOCTABISETCA aBTOpaM TaKuX Mpou3BeaeHuid. Ha ocHOBe 3TOro mpasa
aBTOp MOXXET MPHU HaAJEKAIIUX YCIOBUAX TpeOoBaTh, UTOOBI Biajeliel] OpUrHHaIa
NPOU3BEACHUS JieJla]l €ro BpPEMEHHO JOCTyHNHBIM B CIydasX, KOIJa aBTOpYy
HEOOXOMMO OCYIIECTBUTh HEKOTOPHBIE MpaBa, TaKhe, Kak MPaBO HAa BOCIPOU3BEIACHHE
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WIM TpaBO Ha TMOKa3 (B OTHOIIECHHWU TOCIEAHET0 B OOIIEM CiIy4ae TOJIBKO B
VCKIIFOUUTENBHBIX CITy4asiX, €CJIH LIEJIbI0 BBICTABKU SIBJISIETCS MPEIACTABICHUE BCETO
TBOPYECKOTO IMyTH WA pabOT ONpeAesICHHOrO MepHoja TBOPUYECKON AESITeIbHOCTH).
DTO BUJ OCTAIOIIETOCs MpaBa aBTOpa, a, C APYroid CTOPOHBI, 3TO OIPaHUYEHUE MIpaBa
COOCTBEHHOCTH BJa/ieliblla OpUTHHANA TPOU3BEICHUS.

Hoctyn (k  npou3BedeHUAM/00BEKTAM CMEKHBIX npaB
npeacraBuTesiei myoJIuKn)

Bripaxenune «noctym» coaepxurcs B Cratbe 8 JJAIl u Cratesax 10 u 14 1D
B TEKCTE: «IOBEJCHHE JO0 BCEOOLIEro CBEIEHUS CBOUX IMPOU3BEACHUN/UCTIOTHEHUIA,
3amucaHHbIX Ha (HOHOrpaMMbl/OHOTPAMM TakuM OOpa3oM, 4YTO MPEACTABUTENN
nyOJUKH MOTYT OCYLIECTBIISTH JOCTYII K HUM M3 JIFOOOTO MECTa U B JIF0OOE BpeMsl 10
ux coOCTBEHHOMY BbIOOpPY.» [loa 3THM mopazymeBaroTCs JEHUCTBUS MPEACTaBUTENECH
nyOnuKU JUIsi TPUOOpETEeHUsT BO3MOXKHOCTH BOCIPUHHMATh U HCIIOJIB30BATh
NpPOU3BEACHUSI WM OOBEKTHI CMEXHBIX TmpaB. M gocTym, W HMCHOJIb30BaHHE
MPOU3BEACHUN WM OOBEKTOB CMEKHBIX MPAaB MOTYT ObITh BO3MOXHBI MPU KaKWX-
aM00 YCJIOBHUSIX B TOM CMBICJE, YTO NPUMEHSIOTCS TEXHUYECKHUE MEphl 3alIUThl U
TaKUM 00pa3oM MPECTAaBUTEIH MyOJUKH MOTYT MOJTYYUTh TOCTYI K MPOU3BEACHUSIM
Wi OOBEKTaM CMEXHBIX TMpaB W/ WIA MOTYT TIOJb30BaTbCsl UMHU TOJBKO
oTpeieNIeHHbIM CIIOCOOOM, €CIT OHH BBITOJIHAT OIPEICICHHBIE YCIOBHS, TUKTYEMBbIC
TEXHUYECKUMHU MEpaMH 3alIUThI (TaKue, KaK yIiaTa BO3HArpaxJaeHus).

AyoupoBanue

1. CornacHo Hanbozee oOUENPUHITOMY 3HAUEHUIO TEPMHUHA, 3TO 3aMEHA PEUU
B ayJMOBU3YAJIbHOM IPOU3BEAEHUN CIOBAMH, IPOU3HOCUMBIMH Ha JAPYIOM SI3BIKE.

2. CornacHo 0OoJiee MIMPOKOMY 3HAUEHHIO TEPMHUHA 3TO — J00aBlIEeHHE JTHOOBIX
BHUJIOB 3BYKOB B ayJIMOBH3yaJbHOE IIPOM3BEICHHUE - PEYH, MY3BIKH, 3BYKOBBIX
3¢ (}HEKTOB | T.II.

3. B bepHCkoil KOHBEHIIMHM JTOT TEPMHUH HCIIOJIB3YEeTCSI B CBOEM Y3KOM
3HAYCHUH, YIIOMSIHYTOM BbIlIe, B MyHKTe 1. B cooTBeTcTBUM co Cratheit 14bis(2)(b)
«B ctpaHax Coro3a, 3aKOHOAATENHCTBO KOTOPBIX BKJIIOYAET B YHUCIO BIIAJIEITBLEB
aBTOPCKOTO TpaBa Ha KMHEMaTtorpaduueckoe MPOU3BEJCHUE [TakKe, KaK U JApYyTHe
ayJIMOBU3YyaJIbHbIE MPOU3BEICHUSI| aBTOPOB, BHECIIMX BKJIAJ B €r0 CO3JaHUE, ITH
aBTOPBI, €CIM OHU OO0S3aJIMCh BHECTH TAaKOW BKJAJA, HE BIIpaBE MPHU OTCYTCTBUU
KaKoro-IM00 TMPOTHUBOIOJIOKHOTO WM OCOOOTO  YCJIOBHS  MPOTUBHUTHCS
ayonupoBaHuio ero Tekcrtay. (Ciaemyer ormeruth, uto Cratbs 14bis(3) comepkur
UCKJIFOUEHHUS B OTHOILIEHUU 3TOTO MOJIOKEHHUSA).

KeHeBckasi KOHBEHIIUSA

Bcemupnyto konBenuuto 06 aBropckom npase (BKAII) B cBsi3u ¢ Tem, 4To oHa
obu1a npuHaTa B 1952 rony B Kenese (nepecmorpena B [1apmxke B 1971 roxy).

KeneBckass @OHOrPAMMHAS KOHBEHIMS

DoHOrpaMMHYIO KOHBEHIIUIO B CBS3H C TEM, YTO OHA Oblia mpuHsTa B JXKeHee
B 1971 rony.

3arpyska

[Tepechiika mpou3BeAeHUN WM OOBEKTOB CMEXHBIX MpaB U3 YAAJICHHOTO
KOMITIbIOTEPA — MOCPEJACTBOM IU(POBOI Mepeaur — Ha KEeCTKUM JIMCK KOMIbIOTEepa
«KJIHEHTa» (OOBIYHO TMEPCOHAIBbHBIM KOMIBIOTEp). [IpOTMBOMOIOKHOCTH TEPMUHA
«BBITPY3Ka».
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D10 sBNsSETCS ACHCTBHEM MO BOCIPOM3BENICHUIO, OXBAaThIBAEMbIM MPABOM Ha
BOCIIPOU3BEICHHUE.

3arpy3ka Ha yJaJIeHHbIH KOMIIBIOTEP

1. [lepecbuika npousBeACHUNH WM OOBEKTOB CMEXKHBIX NpaB B LUGPOBOM
dbopmare OT HEOOJBIIOTO (KKIHEHT») KOMIIbIOTEpa (Takoro, Kak MepCOHATbHBIM
KOMIIBIOTEP) Ha OONBIION («XOCT» WM «CEpPBEP») KOMIbBIOTEP OOBIYHO C LEJbIO
NPEI0CTaBICHUS BO3MOXXHOCTH MOCIEIYIOIIEH 3arpy3KH.

2. 3arpy3ka Ha yJaJeHHbIA KOMIIBIOTED SIBJISETCSA BOCIIPOU3BEICHUEM.

3aKkoH 00 aBTOPCKOM IpasBe

Hopwmsbl, perynupyromue mnpuoOpeTeHue, OCYIIEeCTBICHHE, OXpaHy H
obecrieueHne co0JII0/IeHNs aBTOPCKOIO MpaBa U CMEXHBIX IpaB. B y3kom cMmbiciie — B
KOTOPOM 3TO BBIPAXKEHHUE HCIOIB3YETCS OYEHb PEIKO — O3HAYAET TOJBKO HOPMBI,
peryiupyronme NpuoOpeTeHue, OCYIIECTBICHHE, OXpaHy U  oOecreueHue
COOJIIOJICHUST aBTOPCKOTO MPaBa.

3akoH 00 aBTOpCcKoM npase B nuposymo 3moxy (DMCA)

3akoH 00 aBTOPCKOM TpaBe B U(GPOBYIO AMOXY, BHOCAIINI U3MEHEHUS B IJIaBY
17 CBoma 3akoHoB CoemuneHHbix IlITaToB AMepuku (MO CyIIECTBY 3aKOH 00
aBTOPCKOM IpaBe), mpuHsaThidi 28 okTsa0ps 1998 r. On Brmouaet interalia «3akon
1998 roma o0 ocymectBiaeHun nporosopoB BOUC mo aBropckomy mnpaBy U IO
UCTIOJIHEHUAM M (OHOTpaMMam» U «3aKOH 00 OTBETCTBEHHOCTH 3a HapyIICHHE
aBTOPCKOTO TMpaBa B PEKHUME OH-JAaH», KOTOpPHIE CHITPAIM PEIIAOIIYI0 pPOib B
aganTanuu 3akoHa CIIIA o0 aBTopckoM MpaBe K udpoBoi CETeBOM cpeie.

3akoHHAas1 JINLEH3US

CHUHOHUM TEpPMHHA «ITHIICH3US IO 3aKOHY».

3anuch KPaTKOCPOYHOI0 MOJIL30BAHUS/ (PpuKCcAIMS

1. 3anucy wnM  (ukcanus TPOU3BENEHUS WM OOBEKTa CMEXKHBIX IIPaB,
CleNaHHas OpraHu3anuedl >(QUPHOTO BEIIaHUS HA OTPAHWYCHHBIA MEpUOA I
MOCTIEAYIONIETO 3(PUPHOTO BEIAHUS, OCYIIECTBIIIEMOTO TOH K€ OpraHU3aIHeH.

2. Cormacio  Crarbe 11biS(3) bBepHCckoli  KOHBEHIMM  pa3pelicHUE,
MPEeIOCTaBICHHOE HA Y(PUPHOE BEIIaHUE MPOU3BE/ICHHUS, €CIIM HE YCTAHOBJIEHO WHOE,
HE BKJIIOYAET pa3pellieHHs Ha 3amnuch npousBeneHusd. CTpaHbl-yyacTHULBI bepHCkoi
KOHBEHIIMH, OJHAKO, MOTYT Pa3pelIuTh 3alUCh KPATKOCPOUHOTO MOJIb30BaHUS IPU
YCJIOBHM, YTO OHA OCYIIECTBISIETCS COOCTBEHHBIMH CPEJICTBAMU OpTaHU3AIUN
a¢UpHOTO BEIIaHUS U MIPH YCIOBUH, YTO TaKas 3alMUCh KPATKOCPOYHOTO TOJIH30BAHMUS
UCIIOJIb3YETCSl TOJBKO JJi1 €€ COOCTBEHHBIX mepenad. Pa3pemieHo Takke XpaHEHHE
TaKMX 3amuceil B O(QUIMATBHBIX  apXWBaxX, BBUAY WX HCKIIOYHUTEIHHO
nokyMeHTanbHOoro xapakrepa. Cratbs 15(1)(c) Pumckoil koHBeHIMH pa3peniaer
3aMHUCh KPATKOCPOUHOTO TMOJB30BAHMSI OOBEKTOB CMEKHBIX IpaB OpraHU3alUsIMU
7(UPHOTO BEIIAHMS HA aHATIOTUYHBIX YCIOBHUSX.

3anuch NpousBeAeHUs UM 00bEKTA CMEKHBIX MPaB

1. 3akitoueHrue MPOU3BEACHUS WIM OOBEKTa CMEXHBIX MpPaB B KaKyrO-IHOO
MaTepualibHyt0 ¢GopMy (BKJIIOYAasi XpaHEHHWE B DJICKTPOHHOH (KOMITBIOTEPHOI)
namsATH) B IOCTaTOYHO CTaOUIbHOU (popme, Tak, YTOOBI Ha 3TOM OCHOBE MOXHO OBLIO
OCYIIECTBUTh BOCIPHUITHE, BOCIPOU3BEICHUE WM COOOILEHHWE MPOU3BEACHUS WIH
00BEKTa CMEXKHBIX MPaB I BCEOOIIET0 CBEACHUS.
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2. 3aKJII0ueHHEe POU3BEJICHUS B MaTepuabHyt0 (hOpMY HE SIBIIETCS YCIOBHEM
JUIsl OXpaHbl aBTOpckoro mpasa, HO Cratesa 2(2) bepuckoii KonBeHmuu paspemnaer
HAI[MOHAJBHBIM 3aKOHaM [0 aBTOPCKOMY TIpaBy YCTaHaBIMBaTh (UKCALMIO B
KayeCTBE TaKOT'0 YCIIOBHSI.

3. B cootBerctBum ¢ Pumckoii konBennueil (Ctates 7.1(D)) ucmomautenu
UMEIOT BO3MOXKHOCTh MpPENOTBpallaTh 3alMuCh 0€3 MX COTjiacusi UX He3almMCAaHHBIX
(xuBbIx) ucnosnenuit. Cornamenue TPUIIC (B Cratbe 14.1) Takke npeanuchiBaeT
MPEIOCTaBICHUE TAKOW BO3MOXKHOCTH MCTIOMHHUTEINSIM, HO TOJBKO 1O OTHOIIECHHUIO K
3aMKUCH WX HE3aNHMCAaHHBIX MCToJHeHU Ha ¢oHorpammbl. Hakoner, JIM® (B Cratbe
6(i) mpemycMaTpuBaeT, YTO UCTIOHUTENN JOJKHBI ITOJIb30BATHCS UCKITIOUUTEILHBIM
MIPaBOM pa3peliaTh «3aMuCh CBOMX HE3aNMCAHHBIX UCIOJHEHUN, HO OH OIpEIeIseT
«3amuch» (B Cratbe 2(C)) Kak «BOIUIOIIEHHWE 3BYKOB [TO €CTh 0€3 M300paKeHUH |
UCTIOJTHEHHS JINOO MX OTOOpa)KEHHM, MO3BOJISIONIEE OCYIIECTBUTh MX BOCIPHSTHE,
BOCITPOU3BECHUE WM COOOIICHHE C MTOMOIIBIO COOTBETCTBYIOIIETO YCTPOMCTBAY.

4. CuHOHMM «(UKCAIIUU TPOU3BEACHUS WM 00BEKTa CMEKHBIX MPaB.

3ByKoBasi 3anMCh

3BykoBasi ~ 3amWch  3BYKOB  ucmosHeHus  (interalia  wcmosnHeHmi
MIPOU3BEIACHUI) WK APYTUX 3BYKOB. B COOTBETCTBMU ¢ aBTOPCKUM MPABOM 3BYKOBast
3anmuch (MCIOJIHEHWM MPOM3BEACHMI) MOAMNANAaeT IOJ BapHaHT IpaBa Ha
BOCIIpoU3BeZicHHEe — «Mexanudeckoe mpaBo» (Cratebu 9 u 13). B orTHomenun
ucnionHenunit Pumckast kouBenuust (Cratbst 7.1(D)) u Cornamenue TPUIIC (Cratbs
14.1) ycraHaBIMBaIOT «BO3MOXKHOCTh MPEIOTBPAILLATh» TaKOE€ IEHCTBUE, €CIU OHO
ocymecTBisieTcst 0e3 cornacust ucnonHutens, Torma kak JIU®D (Crates 6(ii))
peayCcMaTpUBAET UCKIIOYUTEIHHOE TTPABO HA Pa3peIIeHUe B STOM OTHOIICHUH.

3HaK OXpaHbl aBTOPCKOI0 MpaBa

1. 3nak, mpocTaBisieMblii B KadecTBE (POpMajbHOTO ycnoBusl (popMaibHOTO
TpeOOBaHMsI) OXpaHbl MM B KauyecTBe HMHPOPMAIMM HA  IK3EMIULIpax
OonyOJIMKOBAaHHOTO TMPOM3BENICHUSA, HAa KOTOPOE 3asdBIICHO aBTOpPCKOE MpaBo. Taxoii
3HaK OOBIYHO BKiIrOUaeT: (i) cioBo «copyrighty wmm cumBon ©; (ii) rom mepsoii
nyOonukaruu; u (i) uMsa aBTOpa WM oOjamaTess aBTOPCKOro mpaBa. I10CKONBKY
Cratbs 5(2) bepHckoil KOHBEHIIMU 3ampeniaeT Kakue Obl To HU ObLTO0 (hopMambHOCTH
B KAaueCTBE YCJIOBUA JUIsSl MOJb30BAaHUSA M OCYUIECTBJICHMS IMpaB, 3HAK OXPaHbl HE
MOXXET OBITh TOTPEOOBAaH B KaueCTBE TAKOTO YCJOBHS B OTHOIICHUHU MPOU3BEICHUH,
oxpaHsieMbIX corsacHo KoHBeHiuu.

2. Takoit 3Hak OBLT BBeIeH BceMupHOW KOHBEHITMEH 00 aBTOPCKOM IIpaBe,
Cratps |l koTopoii mpemycmaTpuBaer cienyrouee: «JIroboe JloroBapuparomieecs
['ocymapcTBo, MO BHYTPEHHEMY 3aKOHOJATEIBCTBY KOTOPOTO  HEMPEMEHHBIM
YCJIOBHEM OXPaHbl aBTOPCKOIO MpaBa sIBJsieTCs coOMoieHne (opMallbHOCTEHN, KaK-TO:
JETOHUPOBAHNE DK3EMIUISIPOB, PETUCTpPAIMSI, OTOBOPKAa O COXpPAaHEHHWU aBTOPCKOTO
npaBa, HOTapHaJIbHBIE YOCTOBEPEHUS, yIjaTa cOOpOB, U3TOTOBICHUE WU BBHIMYCK B
CBET 3K3EMILUISIPOB MPOU3BEJCHUSI HAa TEPPUTOPUHU JaHHOTO ['ocynapcTBa, - JTOJKHO
CUMTATh AITH TPeOOBaHWS BBHITIOJHEHHBIMH B OTHOIICHHMH BCEX OXPAaHSIEMBIX Ha
OCHOBaHMM HacTosmeld KoHBeHIIMM MPOU3BENEHNN, KOTOPHIE BIIEPBHIC BBIMYIIECHBI B
CBET BHE Tepputropuu 3Toro ['ocygapcTBa M aBTOpPBI KOTOPBIX HE SBISIETCS €O
rpakJjaHaMU, €CJId, HAUuWHas C MEePBOI0 BBIYCKa B CBET 3TUX MPOU3BEIAECHUH, BCE UX
HK3EMILISIPBI, BBIMTYIIEHHBIE C pa3pelleHus: aBTopa Wi JIto00Oro Ipyroro odnagaTens
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ero mnpas, OyayT HOCUTh 3HaK © ¢ ykazaHHEM MMEHHU 00J1aaTelsi aBTOPCKOro Mpasa u
rojla MepBOro BBIMYCKa B CBET; ATOT 3HAK, MMSI U TOJ BBIMYCKa IOJIKHBI OBITh
MOMEIIEHBI TAKUM CIIOCOOOM M Ha TaKOM MECTE€, KOTOPbIE SICHO MOKa3bIBalIH Obl, YTO
aBTOPCKOE MPaBO COXPAHIETCS.

3HaK oxpaHbl (POHOTPAMMBI

3HaK, YNOMSIHYTHIA M oOmnucaHHbld B mojoxeHusax Cratbu 11 Pumckoi
koHBeHIMH U Ctatbu 5 @oHorpamMmHON KOHBEHIHMU. COIIACHO ATHM TOJOXKEHUSIM,
€CIi B KauyecTBE YCIOBUA OXpaHbl IMpaB MPOU3BOAUTENEH (OHOTpaMM WU
UCTIOJTHUTENEH, WIN U TeX, U IpYTruX B oTHoweHUH (hoHorpamm JloroBapusatorieecs
roCyJIapCcTBO B COOTBETCTBHM CO CBOMM HAlIMOHAJIBLHBIM 3aKOHOJIATENILCTBOM TpeOyeT
BBITIOJIHEHUSL OMPEACNICHHBIX (OPMaIbHOCTEH, O3TH (POPMATBLHOCTU CUUTAIOTCS
BBITIOJIHEHHBIMU, €CJIM BCE HAXOSIIMECS B MPOAAXKE IK3EMIUIAPHI OMyOJIMKOBAHHOM
¢dboHOrpaMMBI WIIM MX YIAaKOBKa UMEIOT 3HAK, COCTOSIIUN U3 cuMBoa P B KpyXKe, ¢
yKa3aHHEM Toja TEepPBOM IMyONMKAIMKM, W Pa3MEIICHHBIM TaKUM 00pa3oM, YTOOBI
00ecreunTh SICHOE YBEAOMJIEHHE O TOM, 4TO (OHOrpaMMa OXpaHSeTCs; M, €CIH
AK3EMIUISIPBI MJIM COJEpIKalllasi MX YHaKOBKA HE OMNPEACNAIOT W3TOTOBUTENS WIH
auneH3uara (MyTeM yKa3aHusi €ro WMEHH, TOBAapHOTO 3HAKa WU JPYyroro
COOTBETCTBYIOIIETO O003HAYCHHMS), TO YBEAOMIICHHE JOHKHO TaKKE BKIIOYATH MM
auna, o01aaollero npaBaMu NpOU3BOAUTENS; U, KPOME TOT0, €CJIN SK3EMILISPbI WU
colepKaimias uX YyMakoOBKA HE OIPEACNsAIOT OCHOBHBIX HCIIOJHHUTENEH, TO 3HaK
JOJDKEH TaKXKe BKJIIOYATh UMl JIUIA, 00JIaJal0Iero mpaBaMu TaKuX MCIIOJIHUTENCH B
CTpaHe, I/Ie OCYILECTBJIEHA 3aIUCh.

30Ha 00c1y:KUBAHHUS CIIYTHUKA

Tepputopus, Ha KOTOpPOW TPOU3BEACHUS U OOBEKTHl CMEXKHBIX IIPaB,
nepeaBaeMble MPHU MOMOIIM CIYTHUKA MPSIMOrO BEIIAHHSA, MOTYT OBbITb MPUHSTHI
MOCPEACTBOM JIOCTYITHOTO JUIsl ITyOIMKHU 000pyA0BaHUSI.

Nnentudurxanuonnniii koa; SID

Homep (SID HOMep), KOTOpbIi HameyaTaH Ha HM3TOTOBIEHHBIX 3aKOHHBIM
nyreM KommakT- auckax (CD), Ha OCHOBE KOTOPOrO OpraHbl MO OOECHEUYEHHUIO
COOJIIOJICHUS TIPAaB MOTYT yCTaHOBHUTH m3rotoButelniss CD, MecTo ero HaxoXXIeHUs u
o0opyoBaHue, UCTIOIB30BAHHOE MPH M3roToBIeHNH 3Toro CD. D10 MexayHapoaHas
cUCTeMa HyMepalud, KOTOpas YIpoIlaeT UACHTU(UKAIMIO  HeJIeTalbHbIX
(mupatckux) xomuit CD.

H3Biaeyenune

TepmuH, HCIIONB3yeMbIil B KOHTEKCTE SUIJENeriS oXpaHbl THIA CMEKHBIX MPaB
npousBoauTenel 0a3 gaHHBIX. OH O3HAYaeT MOCTOSHHBIN WM BPEMEHHBIN MEPEHOC
BCETO WJIM CYIIECTBEHHOW YacTU COJEp)KaHWsl 0a3bl JaHHBIX HAa WHOW HOCHUTENb
JT00BIM CTIOCOOOM U B J1I000H (hopMe — BUJI CHHOHMMA BOCTIPOU3BEICHUS.

N3roroBuTe b ay1MOBH3YaJIbHOTO POU3BEACHUSA

CHHOHUM «IPOU3BOUTEINS Ay TUOBU3YATHHOTO MPON3BEICHUS.

N3roroBuresib 6a3bl JAHHBIX

[NepBoHauaTBHBIN 00JaIATENb MIPaBa TUIA CMEXHBIX MpaB Ha SUIJENeris oxpaHy 0a3
JTAHHBIX, KOTOPBIN MOYKET MOJIH30BATHCS TAKOM OXPAHOM, €CIIH C €TO CTOPOHBI ObLIIa C/IeNiaHa
KOJIMYECTBEHHO W/WIIM KAUECTBEHHO CYILIECTBEHHAs MHBECTUIMSA B TOyYEHHUE, IIPOBEPKY
WY TIPE/ICTABIICHUE COJIEp KaHMsI 0a3bl TaHHBIX.

HN3meHnenue
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CuHoHuM «niepepadoTkm». Mcnonb3yercst B Ctathe 6biS bepHckoii koHBEHIINHY,
KOTOpasi mpemycMatpuBaet interalia mpaBo aBTOpa NPOTHBOACHCTBOBATH BCAKOMY
U3BPALLECHNIO, HUCKAKEHUIO WIM HWHOMY M3MEHEHHUIO CBOEr0 IPOU3BEACHMUS,
CHIOCOOHOMY HaHECTH yIiepO ero 4ecTu Win pernyTaluu.

N3meHeHnue 3J1eKTPOHHOM HH(pOpMAUM 00 yIIPaBJIeHUM NPaBaAMHU

Tepmun, ucnosnb3zoBanHbldi B Cratbe 12 JIAIl u B Cratee 19 JAU®. On
O3HauaeT Jio0oe JeicTBHE, KOTOPOE MNPUBOAMT K KAKOMY-JIMOO CYLIECTBEHHOMY
U3MEHEHHIO B «MHQOpMaluu 00 yIpaBIeHUH IPaBaAMM.

HNmnposusanus

[Ipe3eHTanys BapualMd MY3bIKAJIBHOTO IPOU3BEIACHUS WIM MY3bIKAJIBHOIO
BBIpOKEHUS (OJIBKIOPA, WIM MPOCTO MY3bIKAIBHOM TEMBbI, COOTBETCTBYIOLIUX
NOHATUIO «uJen». Ecnum Takas HMIPOBU3aLUA COOTBETCTBYET TPEOOBAHUSIM
OpUTMHAIBHOCTH, OHA OXPAHSAETCS] ABTOPCKUM IPABOM — B 3aBUCHUMOCTU OT TOTO, Ha
YeM OCHOBaHa BapHallys, U OT B3aMMOCBSI3U MEXKIY UMIPOBU3AIMEH U BO3ZMOKHBIM
paHee CYIIECTBOBABIIMM MY3bIKaTbHBIM MPOU3BEICHUEM — WM KakK MPOU3BOAHOE
NPOU3BEACHUE WM KaK OpUTMHAIbHOE Ipou3BeAeHHe. B TakoMm ciydae
MIPOU3BEACHUE CO3AETCSI OJHOBPEMEHHO C €Tr0 UCTOIHeHHeM. VIMIIpoBu3anuu MoryT
OXpaHATHCA TaKXKe W B CTpaHax, rae (uKcaius MPOU3BEICHHUS SBISIECTCS YCIOBHEM
OXpaHbl aBTOPCKOTO MpaBa, eciu HX (uKcalnus clelaHa MapajjielIbHO BO BpeMs
MPE3EHTAIUH.

NmyuiecTBeHHbIC IPaBa

1. UckmounrtenpHble npaBa obagaTesied aBTOPCKOro MpaBa U CMEXKHBIX IIpaB
JIaBaTh pa3pelICHUE Ha OINpPEACSICHHbIE AEHCTBUS B OTHOUIEHUU CBOMX MPOU3BEACHUIM
I 0OBEKTOB CMEXKHBIX TPaB (B HEKOTOPHIX CIy4asx — HaNpuUMep, B Clydae MpaB
UCTIOJTHUTENIEH — TMPEensSTCTBOBATH COBEPIICHHUIO TaKUX JEHCTBUIM 0e3 cormacus
oOranareneli mpaBa) Wid, 1O MEHBIIIEH Mepe, UX TMpaBa Ha BOZHArPaKJICHHUE 3a TaKHe
JICUCTBHS.

2. DTOT TepMUH B OCHOBHOM HCTIONB3YETCS ISl TOTO, YTOOBI OTIIMYUTH 3TH TIPaBa OT
JPYTHX, OCOOBIX IpPaB, a UMEHHO OT JIMYHBIX HEUMYILECTBEHHBIX MpaB. [loatomy ero
UCTIONB30BaHNE 00s3aTeIbHO B TEPBYIO OYEpelb B OTHOIIEHWM TeX oOraaaTeneit
aBTOPCKOI'O TpaBa M CMEKHBIX NPaB — a UMEHHO aBTOPOB M MCHOJHUTENEH — KOTOpBIE
OOBIYHO MMEIOT TAKXKE U JIMYHbIE HEMMYILIECTBEHHBIE PaBa.

HNHTennexkryanbHOe TBOPpEHHUE

CM. windTepaTypHBIE U XyI0KECTBEHHBIC MPON3BEICHUS.

HNurepuer

Bcemupnas cucrema o0beAMHEHHBIX KOMIBIOTEPHBIX CETEH, TOCTPOCHHAS Ha
MCIIOJIb30BaHUU MpoTokoJa |P 1 mapuipyTrsammm makeToB TaHHBIX.

«HTEpHET-10Tr0OBOPHI»

Nmeercs B Bugy HAIl u VD (mo Toil nmpuunHe, 4TO 3TU JOTOBOPHI AAIOT CBOU
OTBETHI Ha TPOOJIEMBI, TIOCTABICHHBIC MU(PPOBHIMU TEXHOJOTHUSIMU U, B YaCTHOCTH,
WuTepHer).

HNudpopmanus 00 ynpasiaennu npasamu; UYII

O10 «uHpOpMAIHS, KOTOpas HWIASCHTUQUIIMPYET [MIPOHW3BEICHUE, aBTOPa
pOU3BEACHUS, O0JaaTeNsl Kakoro-iubo mpaBa Ha MPOU3BEACHHE| [MCHOIHUTENS,
WCIIOJIHEHUE UCTIOJIHUTENS, POU3BOAUTENS (DOHOTpaMMBI, (poHOTpamMMy, 0Os1agaTess
KaKoro-mn0o mpaBa Ha WCMIONHEHWEe win (oHorpammy| winm uHOpMaIuioo 00
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YCJIOBUSX UCTIOJB30BAHUS [POM3BEICHNUS |[ MICTIOTHEHUS WM (DOHOTPAMMBI| U JIFOOBIE
nupel WK KOJbI, B KOTOPBIX MpEACTaBlIeHa Takas MHpOpMalus, Korjaa 100l u3
ATUX AIIEMEHTOB uHbopMaIuu MIPUJIOKEH K AK3EMIUISIPY
[mpou3BeneHus |[3aTMCAHHOTO HUCTIOMHEHHUS WM (oHOTpaMMBbI| OO TMOSBISETCS B
CBSI3U [C COOOIIEHHEM TPOM3BEICHUS I BCEOOIIET0 CBEICHMS |[COOOICHUEM WIIH
JIOBEJICHUEM 3alTMCAHHOTO UCTIONHEHUS WM (POHOTPAMMBI 0 BCEOOIET0 CBEICHHUS |».

HckaroueHus 1 orpaHuYeHust

1. bepHckass  KOHBEHIUMSI HE  HUCIOJB3YET CIOB  «UCKIIOUCHUS» U
«orpannueHus». He wHcnonb3yroTcs B HEM W COOTBETCTBYIOIIME — TIJIATrOJIbI
«HACKJIIOYATh» U «OorpaHWuMBath». Korma B Hel paspemaercs CBOOOIHOE
WCIIOJIb30BAaHUE, HCMOJB3YIOTCA TJIAroJibl  «pa3pellinTh» WA [NpUIArarelbHOe
«JIOTY CTUMBI»; WJIM UCIOJIb3YIOTCS 00JIee CII0KHBIE BBIPAKEHUS TUIA « ONPEICIUTD
YCIJIOBHSI, IPU KOTOPBIX» JAEUCTBUE «MOXKET» ObITh OCYIIECTBICHO, U «OIMPEAEIUTh
npaBWjia IS «OCYLIECTBICHHS» JEUCTBUSA.B  MONOXKEHMSIX, pa3pelarolInx
HEe0OpOBOJIbHBIC JHIICH3UK (1) ONMH pa3 MOSBISETCS TJ1aroj «pa3pelinuTb», U OH
IIOHUMAETCS KAaK pacCHpOCTPAHSIOIIMICS TaKKe M Ha BO3MOXHOCTb BBEICHUS
HEeTOOPOBOJIBHBIX JIMIICH3MM, (1) OAMH pa3 KCIOJIB3YETCS TEPMHUH «OMPEACIHUThH
YCJIOBHS» C OTOBOPKOM O TOM, 4YTO JOKHO OBITh BBIMJIAYEHO CIPABEIIMBOEC
Bo3Harpaxaenue, (iil) oaMH pa3 ¢ TakoW K€ OTOBOPKOW TNPUMEHEHO BBIPAKCHUE
«YCTQHOBUTH [...] OTOBOPKH M YCJIOBHUSI B OTHOILIEHUH HCKIHOYUTEIBLHOIO MpaBay» U,
Hakouen, (iv) B [IpwiokeHHMH MPEIYCMOTPEHA BO3MOXHOCTh  «3aMEHHTH
UCKJIIOUUTEIBHOE TPaBO [...| CUCTEMON HEUCKIIOYUTENIbHBIX U HENepeJaBaeMbIX
JLICH3HI.

2.B Cratbe 15 PuMckoli KOHBCHIIMM HCIIOJIB3YIOTCS H  BBIPaKCHUE
HUCKIIFOYEHHUS U3 OXPAHBI...», U CIOBO «OTPAHUYCHUS», U TEPMUH «IIPUHYIUTEIIbHBIE
muneH3uny.  «VckimroueHus» — MOPEeACTaBISAIOTCS — O3HAYAIOUIMMH  CBOOOJHOE
HCIIOJIb30BAaHUE, «OTPAHUYCHUS» TPEICTABISIOTCS OXBATHIBAIOIIUMHU M CBOOOJTHOE
UCIIOJIb30BAaHUE, U HEJOOPOBOJIbHBIE JIULIEH3UH, & IPUHYIUTEIbHbIC JHUIICH3UN
MPEACTaBIAIOTCS O3HAYAIOIIMMK JIIOObIE BHIBI HEIOOPOBOJIbHBIX JIMLEH3UH. B
doHOrpaMMHOM KOHBEHIIMHM TaK)KE MCTIOJB30BaH OOIIMI TEPMHUH «OTPAHUUYCHUS CO
3HAYEHUEM, pACIpPOCTPAHSAIOMIMMCS U Ha CBOOOJAHOE MCIHOJB30BaHHE, W Ha
HEZ0OPOBOJILHBIE JIMIIEH3UU, @ TEPMUH «IPUHYIUTENbHbIC JIMLIEH3UW» OXBaThIBACT
BCE€ BHJIbI HETOOPOBOJIBHBIX JINIIEH3M; B CITyTHUKOBOW KOHBEHIIMH — B COOTBETCTBUU
C ee 0co0oi TmpaBOBOM MPUPOIONH — HE TNPUMEHSIOTCA BBIPAKEHUS THIIA
CHACKJIIOUEHMS» UM «OTPAaHUYEHHs», a MPOCTO HUIACHTU(PULIMPOBAHBI HEKOTOPHIE
AJIEMEHTHI MPOrPAMMBI, KOTOPYIO HECYT OXPAHSIEMbIE HECYIIIUE MTPOTPAMMY CUTHAJIbI,
B OTHOIIIEHWU KOTOPBIX HET 00s3aTENbCTB coriacHo KoHBeHIuu.

3. Cornmamenue TPUIIC B Cratbe 13 mnpemycmaTpuBaeT BO3MOXKHOCTh U
YCIIOBUSI «OTPAaHWYEHMH M UCKIIOYEHMI», SBHO IMoOJApa3ymMeBass U CBOOOJIHOE
WCIOJIb30BaHUE, M HEIOOPOBOIBbHBIC JTUIleH3UU. To ke nmeet mecto B JJAIl u B JJUD
B Cratbe 10 u Cratbe 16 COOTBETCTBEHHO.

HUckiaounTenbHas JUIEH3UA

Jlunensus, BeIIaBaeMasi o0IagaTesieM aBTOPCKOTO MpaBa MM CMEKHBIX TIPaB B
KAueCcTBE JIMIEH3MAapa, KOTOpasl IepelaeT JMIEH3HATy IPaBO HAa OCYLIECTBICHUE
KOHKPETHOTO JICWCTBUS, MOMANAJAOMIETO TMOJ HWMYUIECTBEHHOE IIpaBO, MU Ha
3alpeleHUe APYTUM — BKIIKOYas JIMIIEH3UApa — OCYIIECTBIATH TO K€ JCHCTBUE.
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HUckiarounTenbHoOe NPaBo

1. IIpaBo, KOTOPBIM TONB3YETCA 00JIaMaTENIb aBTOPCKOTO IIpaBa UM CMEKHBIX
npaB, UCKIItoYas MPUOOpETEHUE U TMOJIH30BAHUE TEM K€ MPABOM B OTHOIICHUH TOTO
K€ TIPOM3BEICHUS WU 00BEKTa CMEKHBIX IIPaB KeM-IHOO0 elle, Ha OCHOBE KOTOPOTO
o0JtaiaTesnp MpaB — ¥ HUKTO IPYTOM — MOXKET OCYIIECTBIISATh ONPEACICHHOE ICHCTBHE
U MOXET pPa3pelinTh WA 3alPETUTh OCYILIECTBICHHE TOrO K€ JIEHUCTBUS APYTHUM.
[IpaBo TpeOOBaTh BO3HATpPAXKICHUE W ONPENEIATh JIPYTHE YCIOBUS B OTHOLICHUU
NEUCTBUIM, KOTOpPhIE MOTYT OBITh OCYIIECTBIEHBI, SBIBICTCS HEOThEMIIEMBIM
CJIEICTBMEM TAKOTO MpaBa (M TaKuM O0O0pa3oM B CiIyyae UCKIIOYUTEIBLHOIO MpaBa HE
00513aTeIIbHO 3asBJISATH €0 OTJICIBHO).

2. CnemyeT OTMETUTD, YTO B OTHOIICHUU OJHOTO M TOTO K€ MPOAYKTa MOXKET
MapajuIesIbHO CYIIECTBOBATh HECKOJIBKO UCKITIOUNTEILHBIX MpaB. Hampumep, B cirydae
(dboHOTpaMMBbI, aBTOPHI HCIIOJTHECHHBIX MY3BIKAIbHBIX IPOU3BEACHHUM, HMCIIOTHUTEIN
9TUX TPOU3BEACHUNW W  MPOU3BOAMUTENH (OHOTPAMM MOTYT  ITOJIB30BATHCS
WCKITFOYUTEIbHBIMU TIpaBaMHM (TaKUMH, KaK TPaBO Ha BOCIPOHU3BEACHHE). DTO HE
OTMEHSET UCKIIOYUTEIHHOCTH ATUX MapaJlyICIbHBIX MpPaB, MOCKOJbKY OOBEKTHI ITHUX
IIpaB HE OJIHU U T€ e (B MPHUBEICHHOM MPUMEPE CYIMIECTBYIOT TPH OTIWYHBIX APYT OT
Ipyra TpeaMeTa: NPOW3BEIACHUS, HCIIOJIHCHUS TPOU3BEICHHA U (poHOTpaMMma,
BOILJIOIIAIONIAs POU3BEACHUS U UX UCIIOJIHEHUS U, BOBMOXKHO, U JPYTUE BIOKEHU).

B HEKOTOPBIX 0COOBIX CIydasiXx MEXTYHAPOIHBIC HOPMBI IT0 aBTOPCKOMY MPABY
M CMEXHBIM TIpaBaM pa3peliaroT, a HaIMOHAJIbHBIE 3aKOHBI TMPEIyCMaTPUBAIOT
UCKJIFOYEHUS U OTPAHUYCHHS B OTHOIICHUHM UCKIIIOUUTEIIbHBIX MIPaB.

HNcKyccTBEHHBIH MHTELIEKT

TepmuH, OOBIYHO WCIOJIB3YEMBIM I OOO3HAYCHHS TaKUX  THIIOB
KOMIIBIOTEPHBIX ~ CHUCTEM, KOTOpPhIE  HMMEIOT  OMNpeJeieHHbIE  CIOCOOHOCTH,
aCCOIMMPYEMbIE C HWHTEUICKTOM YEJIOBEKAa, TaKWe, KaK BOCHPUITHE, MOHHMAaHUE,
oOydeHne, 000CHOBaHHE U pelieHne mpooieMbl. OOBIYHO MCKYCCTBEHHBI MHTEIUICKT
MOAPA3ACISIIOT HA TPU KATETOPUU: DKCIEpPTHhIE (WK Oa3upyrouiuecs Ha 3HAHUSIX)
CHUCTEMBbI, CUCTEMbI BOCIIPHUSITUS U €CTECTBEHHO-S3BIKOBBIE CUCTEMBI. J[Be mocienHue
KaTETOPUH SIBJISIOTCS CIICIIMAIBHBIMU KOMITBIOTEPHBIMHU MPOTpaMMaMH. DKCIICPTHBIC
CHUCTEMBI 00JIe€ CIIOKHBIC; OHU MOTYT CUMTATHCS KOMITbIOTEPHBIMHU MpOTpaMMamMu, a
TaK)Ke CHCIHAIbHBIMA KOMOHMHAIIMSIMU KOMITBIOTEPHBIX TPOrpaMM M OCOOBIX 0a3
JTAHHBIX.

HUcnosHeHue; MCMOJHUTENb

1. UcnionHeHuEeM SIBIIIETCSI TO, YTO HCIOJIHSET UCIOJHUTENIb. JTOT TEPMHUH B
MPUHIIUIE TUPE, YeM TEPMUH «UCIIOJTHEHUE TTPOU3BEICHUS», TTOCKOJIBKY OOBIYHO OH
pacIpoCTpaHsIeTCsl TaKKE Ha WCIOJHEHHE BBIpOKCHUM (OIbKIOpa W  MOXKET
pacmpoCTpaHsAThCs, HAlpUMEp, Ha HCIOJHEHUS apTUCTaMHM BapbeTe. VcmomHeHus
ABJIAIOTCS. OOBEKTaMU TIPaB HCIIOJHUTENCH, KaTETOPHH CMEXKHBIX TPaB COTJIACHO
Pumckoit kouBeniun, Cornamennto TPUIIC u JIN®D.

2. HambGonee coBpeMeHHOE OIpeAeiiCHUE «HCIIOIHUTENICH» TPEIOKEHO B
Cratbe 2(a) AND, cormacHO KOTOPOH 3TO «aKTEPHhl, MEBIIbI, My3bIKAHTHI, TAHIIOPHI U
JIpYTUE JIMIA, KOTOPHIE MOIOT, YUTAIOT, ACKIAMUPYIOT, UTPAIOT HAa MY3BIKaJIbHOM
WHCTPYMEHTE, HHTEPIPETUPYIOT WJIM UHBIM 00pa30M UCTIOJHSIOT JINTEPATYPHBIC WU
XyJ0KECTBEHHBIE TPOM3BEACHUS, JHOO0 BBhIpaKeHHS (oapkiopa». Pumckas
KOHBEHIIUSA COJEPKHUT aHajornyHoe ompeneneHue B Crtatbe 3(a). XOTd OHO YKe,
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MOCKOJIbKY HE pacHpoOCTpaHsieTCsl Ha HUCHOJHUTENEH BblpaxkeHuil ¢omnbkiopa. C
JIPYyroM CTOPOHBI, MOHATUE «HUCIIOJHUTEIBY COrIAaCHO PMMCKOM KOHBEHIIMU IIUpE, B
ToM cMbicie, uyto Cratbs 9 KoHBEHUMH MNpeaycMaTpuUBAaeT BO3MOXKHOCTb €ro
pacnpoCTpaHEeHHs Ha ApTUCTOB BaPhETE U LIMPKOBBIX APTUCTOB.

HcnosHenne npousBe/ieHUs; IPABO HA MMY0JIUYHOE UCIIOJTHeHHUE

1. cnonHeHue npou3BeAeHUs] 03HAYAEeT ACICTBUE UCIIOJIHUTENS B OTHOLLIEHUH
NPOU3BENICHUS, B pe3yJIbTaTe KOTOPOTO MPOU3BEACHUE CTAHOBUTCS CIBIIIMMbBIM W/WIIN
BUJIUMBIM JJI T€X, KTO MPUCYTCTBYET B MECTe HCHOJHEHus. bonee Toro, 3To Takxe
O3HauaeT OO0EeCHeueHUe CIHBIIUMOCTH WJIA BHUIUMOCTH  ayJUOBHU3YaJbHOTO
NPOM3BENICHUS] WM TPOU3BEICHUS, 3alHCaHHOTO Ha (POHOTrpaMMy C IOMOIIBIO
COOTBETCTBYIOILIETO 000PY/I0BAHUS.

2. Cormacao Crarbe 11(1) bepHckoii KoHBeHIHMH 00JagaTed aBTOPCKOTO
paBa MMEIOT UCKJIIOYUTENBHOE MPAaBO pa3peliarh MyOJUYHOE HCIOIHEHHE CBOUX
IpaMaTHYeCKUX, MY3bIKAIIbHO-APAMAaTUYECKUX U MY3BIKAbHBIX TPOU3BEICHUN.
[TonoxeHnue pa3bACHAET, UTO TMOHATHE TAKOTO IMyOJWYHOTO  HCIIOJHEHUS
pacmpocTpaHseTcss Ha «IyOJUYHBIE HCIOJHEHUS, OCYIIECTBIsIEeMble JIIOOBIMU
CPEIICTBAMH WJIM CIIOCOOAMU», YTO O3HAYAET, YTO OXBATHIBACTCS TAKXKE U IMyOJIMYHOE
HCIIOJIHEHNE TaKUX MPOU3BENACHUN, PUKCUPOBAHHBIX B Ay JMOBU3YAIbHBIX (DUKCAIUSIX
wii Ha ¢oHOorpamMMax. B mociemHeM cmbicie — TO €CTh B CMBICIE HCIOJIHEHHUS
MPOU3BEACHUI MOCPEICTBOM OOOPYIOBAaHUS - TEPMHUH «IIyOJIMYHOE HCIOIHEHHUE)
ucrionb3yercst B Crathsx 14(ii) u 14bis(1). Crates 14(1)(ii) B oTHOUICHHH
KUHEMaTOrpaQuuecKux MpOou3BeleHUuN (KOTOpble TakKe OTHOCATCS K JPyruM
ayJIMOBU3YaJbHBIM TPOU3BEACHUSIM) TMPEIyCMATPUBAECT CIIECAYIOUIEE: «ABTOPHI
JUTEPATYPHBIX M XYJO0KECTBEHHBIX MPOU3BEICHUN MMEIOT HCKIIOYUTEIHHOE MPABO
paspemiath ...MyOJIMYHOE WCIOJHEHUE. . . IEPEACIaHHbIX WM BOCIPOU3BEIECHHBIX
TakuM oOpa3oMm mpousBencHui». Crates 14bis(1) nmoGamnser, 4Yro «BIajaeiel
aBTOPCKOTO TIpaBa Ha KHWHEMarorpaduueckoe MPOU3BEIEHHE [UTO TOXKE O3HAYaeT
MHOE ayJAMOBHU3YaJIbHOE MPOM3BEJCHUE| MOJB3YEeTCs] TAaKUMH K€ IpaBaMu, Kak M
aBTOp OPUTMHAILHOTO MPOM3BEJACHUS, BKIIOYAas IIpaBa, IPEIyCMOTPEHHBIE B
npenpiayiiei Ctatbe», TO €CTh TAKXKE MPABOM Ha MyOITUYHOE UCIIOJIHEHUE.

Hcnoanurenbckne npasa

1. OGmeynoTpeOUTENbHBI ~ TEPMHUH, TJIABHBIM 00pa3oM B  KOHTEKCTE
KOJUICKTUBHOTO YTPABICHUS aBTOPCKUM TIPaBOM U CMEXHBIMH TpPaBaMH, IS
00o3HaueHus 6osee WM MEHee BCeX HE CBS3aHHBIX C KOMMMPOBAHUEM TMpaB: MpaBa Ha
nyOJIMYHOE UCTIOIHEHHE, ITpaBa Ha MyOJIMYHOE YTEHHUE, MpaBa Ha 3(hUpHOE BEIIaHUE U
mpaBa Ha COOOIIEeHKE 1)1 BCEOOIIET0 CBEACHMS 0 Kabelto (ITPOBOIY).

2. B HekoTopbIX cTpaHax o0beM IMpaBa Ha MyOJUYHOE MCIIOJHEHUE
pacrpocTpaHsieTCcsl Ha BCe MpaBa, YIIOMSHYThIE BBIIIE, B IYHKTE 1; TO €CTh OHO IIHPE,
gyem To, uro mnpeaycmoTpeHo B Cratbe 11(1)(i) bepuckoit kouBenimn. (Cwm.
«rpaBoBas KBaIUpuUKaIus (MIPUHITUTT OTHOCUTEIHHOU CBOOOIBI)»).

Hcnonb3oBaHue Npou3BeeHUS WIN 00bEeKTA CMEKHBIX MPaB

Hcnonp3oBanue mpon3BeACHNs WM 00BEKTa CMEKHBIX MpaB JIOOBIM 00pa3oM
U B JIIOOBIX IIEJISAX, BKJIIOYas JIFOOOE MCIIOIL30BAHHME 3aKOHHBIM 00JIajaTernem
HK3EMIUISIPA, TAKOE, KaK YTE€HUE KHUTH, IPOCTyIINBaHUE (POHOTPaAMMBbI HIIA TPOCMOTP
ayJIMOBU3YaJIbHOTO MPOU3BEICHHUS.

Hcxoanbiii koa
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Wcxonublit Ko - 3TO Ta BepcUs KOMIIbIOTEPHOU MPOrpaMMbl, KOTOpas €Iie He
3aBepllIeHa JUIsl TOro, YTOObl OHA MorJa ObITh 3amylleHa Ha KommbioTepe. OHa ere
MOJKET OBbITh MPOYUTAHA U TIOHATA YEJIOBEKOM, [0 MEHBIICH Mepe, CIICIUAIUCTOM.

Hcyepnanue npas

1. ITorepst mosib3oBaHUsl TpaBaMu ((PaKTUUECKH CaMOTO IpaBa) MyTeM UX
OCYIIECTBIICHUS OIPEIEICHHBIM 00pa3oM.

2. B obnacTi aBTOPCKOTo MpaBa U CMEKHBIX MPaB MPUHIUI HCUYEPIIAHUS MIpaB
OpUMEHsIeTCsT K TMpaBy Ha pacnpocTpanenue. Kak mnpaBwio, mnpaBo Ha
pacupoCTpaHEHUE B OTHOUIEHUM SK3EMIUISIPA MCUEPIBIBACTCS C MEPBOM MpoJaxei
ATOTO SK3EMIUIApa WK C JPYroi MmepBoil mepenaudeil mpaBa cOOCTBEHHOCTH HA 3TOT
sk3eMIuisip. [loaToMy JOKTpHHA, HA KOTOPOM OCHOBBIBAETCS MPUHIUI HCUYEPIIAHUS
IpaB, HA3bIBAECTCA «JOKTPUHOM NEpBOM mpoaaxu». Ilokynarenp sK3eMIuispa
NPOU3BENICHUSI W/UIM OO0BEKTa CMEXHBIX IIpaB MOXET CBOOOJHO COBEpIIAThH
oTpe/ielICHHbIC JEHCTBUS B OTHOIIEHUH 3TOTO IK3EMIUISIpa, TaKhe, KaK MepenpoaaTh
€ro, a B HEKOTOPBIX CIIy4asix JaBaTh HAMPOKAT (HO HE BOCIPOU3BOJUTH), IOTOMY UYTO
IPaBO HA PACIpPOCTpPaHEHUE 00JaAaTessl aBTOPCKOrO MpaBa H/WiIK 00bEeKTa CMEXKHBIX
IpaB B OTHOIIEHUH TAaHHOTO AK3EMIUISIpa UCUEPIIaHO.

3. IlpuHIMn ucuepnaHus MpaB HE MPUMEHSAETCS B TE€X CiIydasiX, KOrJa MpOKaT
CTAaHOBUTCSI OJIHUM U3 OCHOBHBIX CPEJICTB MCIOJIb30BaHUsI HEKOTOPHIX IPOU3BEACHUIM
(Takux, KaKk ayJuOBU3yaIbHbIC MPOU3BEACHNUS WM KOMIIBIOTEPHBIC TPOrPAMMBbI) WIIH
00BEKTOB CMEXKHBIX MpaB (TakuX, Kak (POHOTPaMMbI); B TaKUX CIy4asX MpPaBO Ha
IpOKaT — KaK MOJKAaTeropus IpaBa Ha pacHpOCTPaHEHUE — «IEPEKUBAECT» MEPBYIO
IPOJAKY.

KaOenbHas perpaHcasiuus

[lepenaya myOnuke no kabenro (IIPoBOAY) MEpenauyd 3(PHUPHOrO BEILAHHS,
Ka0eIbHOrO BelllaHus (WJIM CETEBOrO BEIlaHWsA) APYroll opraHu3anuu 3(QUpHOrO,
Ka0eIbHOTO (MJIM CETEBOTO) BEIIIAHMS.

KabeabHoe Bemanue

CooOmienne  Juis  BCEOOIIEro  CBEACHHsS]  MpOTrpamMmbl  KabeabHOro
npoucxoxaenus. Ilepemaua mo kabemro 3amuppPOBAHHBIX CHUTHAJIOB, HECYIIUX
nporpamMmy KaOelbHOTO MPOUCXOXKIACHUS, SBISIETCS «KaOeIbHBIM BEIIaHUEM», €CIIU
cpencTBa s aemudpoBaHus MPEAOCTABISIOTCS My OJIMKe opraHu3anyeil KabeabHOTro
BellaHus WK ¢ ee coracusi. «KabenpHoe BelaHue» He JOHKHO MOHUMAThCS, Kak
BKJIIOYAIONee JIOBEJACHHWE [0 BCEOOINEro CBEIEHUs IOCPEACTBOM Iepeadu
WHTEPAKTUBHBIM CIIOCOOOM IO KOMITBIOTEPHBIM CETSIM.

Kunemartorpaguueckasi nepeneka

CM. «aynnoBu3yanbHasi IepeIesiKay.

Kunemartorpagpuuyeckoe npousseneHue

1. B y3koM cMbicie 3TO MNpPOU3BEACHHE, CO3JaHHOE IyTeM HCIOJIb30BaHU
0CO0O¥ TEXHOJIOTHH, a WMEHHO KHHemaTorpaguu, 4YTO O3HA4YaeT 3aluch psaa
CBSI3aHHBIX MEXAY cOO0W M300pakKeHHIl C COMPOBOXKIAIOIIUM 3BYKOM MM 0€3 HEro
Ha LEJUTIOJIOUTHON JIeHTe (WM WHOW aHAJIOTUYHOU cpefie), KOTOpble MOTYT OBITh
C/eNlaHbl BUAUMBIMH, M €CJIM OHU COMPOBOXKIAOTCS 3ByKaMU, MOTYT OBITH CHIETIAHBI
CIBIIIMMBIMKA  TTIOCPEJICTBOM COOTBETCTBYIOIIETO yCTPOWCTBa, co3maBas 3¢ ekt
JBUKEHUS (OTCIO/Ia BHIPAXKEHHE «IBUTAIOIIASICSA KAPTUHKAY).
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2. Ilpy wuCTONB30BaHUU B TOJOKEHUAX bepHCKONW KOHBEHIMU TOJ STUM
MOHUMAIOTCA HE TOJbKO KHHEMaTorpapuyecKue MPOU3BEICHUS B Y3KOM CMBICIE,
YIOMSHYTOM B IyHKTe 1, HO u Oojiee MIMpOKas KaTeropus, yKa3aHHas B HE
MCUEPIBIBAIOIIEM CIUCKE JIMTEPATypHbIX U XYJI0KECTBEHHBIX IPOU3BEICHUN B
Cratbe 2(1) BepHCKOl KOHBEHIIMM KaK «KHMHEMAaTOrpapUUecKue MPOU3BEACHUS, K
KOTOPBIM TMPUPABHUBAIOTCS MPOU3BEACHUS, BBIPAKEHHBIE CIIOCOOOM, aHAJIOTMYHBIM

KUHEMaTorpadumy. 910 COOTBETCTBYET HOHATHUIO «ayJIMOBU3YyaJIbHBIX
IIPOU3BEICHUI.
Kunonpoussenenue

CHHOHMM «KMHEMAaTOrpapuuecKkoro MPOU3BEACHUS» U «ayAHOBU3YaJbHOTO
MIPOU3BEACHUS.

Kunopuibm

CHHOHUM «KMHEMATOrpauuecKoro IPOU3BEACHUS» U «ayJIHOBU3YaJIbHOTO
MIPOU3BEACHUS.

Knura

Henepuonnueckoe wu3nanue B BUIE COPOLIIOPOBAHHBIX JIUMCTOB I€YATHOIO
Matepuasa (o0beMom Oosiee 48 cTpaHuIl); CpeACTBO MHPOpMaLUU. TepMUH «KHUTA
KaKk OOBEKT aBTOPCKOTO IMpaBa O3HA4YaeT HE (PU3MUECKHN OOBEKT, a JIUTepaTypHBIC
npou3Be/ieHUs (Takue, Kak pOMaH WM KOPOTKUE PACCKa3bl) U/UIM XYJI0KECTBEHHBIC
npou3BeAeHUs (Takue, Kak pUCYHKH win (oTorpaduu), KOTOPbIC 3aMOMHSIIOT JHUCTHI.
CornacHo HEKOTOPBHIM 3aKOHAM 00 aBTOPCKOM IpaBe, TUMOTPadCKOe PacroioKeHHE
ONyOJIMKOBAHHOTO W3/JaHMUSI KHHUIU SIBJISIETCS CYOBEKTOM OTIEIbHOM OXpaHbI
MOCPEJICTBOM TpaBa THUIIA CMEXKHBIX MIPaB, KOTOPBIM MOJIb3YIOTCS U3/1aTEIH.

KoanpoBanmue

CM. «ammdpoBanue/mmdpoBKay.

KosuiekTnBHOE Ipou3BeIeHIE

1. llpousBenenre, CO3MaHHOE TYTEM BKIIOUEHUS B CeOs TIPOU3BEACHHIA
HECKOJIbKUX aBTOPOB IO WHHULMATUBE M TOJI OTBETCTBEHHOCTh (PU3MUECKOTO WIH
IOPUIUYECKOTO JIUIA, KOTOPOE MyOINKYeT 3TO MPOU3BEICHHE MO CBOMM UMEHEM (U
KOTOPOE€ 3aTéM CTAHOBHUTCS OPUTHHAIBHBIM O0O0JajaTesieM aBTOPCKOTO TMpaBa), B
KOTOPOM BHECEHHBI BKJIAJ KaKJIOTO — M3-3a2 UX OOJIBILIOTO YMCIIA YYAaCTHUKOB WM
KOCBEHHOI'O XapakTepa BKJIaJa — OOBEOUHSETCS C JPYTMMU B €AMHOE LIEJOoe
MPOU3BEJCHUE TaK, YTO HEBO3MOXKHO WJIM B BBICHICH CTENEHU 3aTPyIHUTEITHHO
UACHTHU(PUITUPOBATh HHIMBU Iy JIbHBIC TTPOU3BEICHUS U X aBTOPOB.

2. B HEKOTOpBIX HAIMOHAIBHBIX  3aKOHAX TEPMUH  «KOJUIEKTHMBHOE
MIPOU3BECHUE) UCIIONIB3YETCs] KAK CHHOHUM «COOpHHKA TPOU3BEICHUI.

KosuiekTHBHOE ynipaB/ieHHe aBTOPCKUM MPABOM H CMEKHBIMHU MIPABAMH

CHUHOHMM « YTpaBICHHUS aBTOPCKUM TIPaBOM M CMEXKHBIMH IIpaBaMH Ha
KOJIJIEKTUBHON OCHOBEY.

Komnuasauus

CM. «cOOpHUK/KOMIWIALNS (TPOU3BEACHUIN/JAaHHBIX )»

Komnbrorepnas nporpamma

1. HaGop mHCTpyKIuH, BbIpaXKEHHBIX B CJIOBaX, KOJaX, CXeMaxX WU B JI000i
Ipyroil ¢opme, KOTOPBIH MOXET, Oyaydd BbIpaXKEH B MAIIMHOYHTAeMOU Qopme,
MPUBECTU «KOMIIBIOTEP» - DJIEKTPOHHOE WJIM aHAJIOTMYHOE YCTPOMCTBO, MMEIOIIEe
BO3MOXXHOCTh 00pabOTkM wuHPOpMAlMd — B JACHUCTBHE IS BBIMOJHEHUS
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ONpENECICHHOW  3aJauyd  WIM  JIOCTHXKEHUS  ONpENEeJICHHOrOo  pe3yJibTara.
(BrimeykazanHoe B34TO U3 OmpenaenieHus, BKIIOUeHHOro B Tumossie [lonoxeHus mo
Oxpane Kommnwroteproro IIporpammuoro Ob6ecneuenus, npussteie B 1978 1. B 1O
Bpemsi, Kak [IprmepHbie MOI0XKEeHHs ceiiuac MOTHOCTRIO YCTapesu, 3TO ONpeIeIeHuUs
MPE/ICTABIISCTCA BCE €IE UMEIOIUM CHUITY).

2. Cnayama Cormamenue TPUIIC pasesacauno B Cratee 10.1, dro
«KoMmmbprloTepHble TporpamMmbl, Kak HCXOAHBIA TEKCT, TaK U OOBEKTHBIA KOJ
OXpaHSIOTCS KaK JIMTepaTypHbIE TPOMU3BEICHUS B COOTBETCTBUU C bepHCKOM
Konsenmueir (1971 r.)»; 3arem T1O0 )e camoe caenan u JAIl B Cratbe 4, c
HEKOTOPBIMU ~ OTIMYMAMH B ¢opmynupoBke: «KommploTepHble IporpamMmbl
OXpaHSIOTCS KaK JUTeparypHble mpousBeneHus B cmbicie Ctatbu 2 bepHckoii
KOHBEHIIMM. Takas OXpaHa pacmpoCTpaHseTCss Ha KOMIIBIOTEPHBIE MPOTPaMMBbI
HE3aBUCUMO OT CII0c00a WU (POPMBI UX BBIPAKEHUS.

KoMmnbroTepHoe nporpaMmMHoe odecriedeHune

3HaueHHE OTOTO BBIPAKECHHUS HE JOCTAaTOYHO OMNPEACIIeHO U OHO He
UCHoab3yeTcs eauHooOpasHo. Jlo Hauvama pa3BuUTHS LHUDPOBBIX TEXHOJOTHA OHO
MHOT/IA UCIIOJI30BAJIOCH KaK PA3HOBUIHOCTh CHHOHMMA KOMIIBIOTEPHBIX MPOTpamMm, a
WHOTJIa OTHOCHUJIOCH KO BCEMY, YTO MOTIJIO OBITh BKJIIOYEHO B KOMIIBIOTED B
MammMHounTaeMoi ¢opme. B To Bpems 3TO O3Hayano pacHpoCTpaHEHHE ATOTO
NOHATUS Ha 0a3bl JAHHBIX M TEPBbIE MPOCTbIe BUACOUTPHI. C HOBBIM IIUPOKO
pPacCIpOCTPAHUBIIMMCSI HMCIIOJIB30BaHUEM ITU(GPOBBIX TEXHOJIOTHM 3TO BTOpPOE
3HAYEHUE CTaJO0 HACTOJIBKO IIMPOKHMM, YTO IOTEPSUIO CBOE 3HAYEHUE B KaueCTBE
TEXHUYECKOT0 TEPMHUHA. DTO BBIPAXKEHHUE — Jake OOJIbllle, YEM PaHbIIE — HE MOYKET
CUMTATHCS JTOCTATOYHO YCTOWYUBBIM M TOYHBIM TEPMUHOM U BPSAJ JIU MOXKET
CUMTATHCS PEJIEBAHTHBIM C TOUKH 3PEHUS MEXIYHAPOIHBIX HOPM aBTOPCKOTO MpaBa.

KoMnbroTepHble IPOrpaMMbl «C OTKPBITBIM HCXOHBIM KOJOM

1. KomnproTepHble TPOrpaMMbl, JOCTYMHBIE B (opMe HCXOAHOTO KOJa B
COOTBETCTBHU CO CEPTHU(PHUKAIMOHHBIMH CTAaHAAPTaMH, BbIJABAEMBIMU OpTaHU3AIMEH
MEXIYHApOJHOTO JIBIDKEHHSI pa3padOTUMKOB NPOrpaMMHOIO 0OOecreyeHus: c
OTKPBITHIM HCXOIHBIM KOZIOM OpenSourcelnitiative (Osl, CM.
http://www.opensource.org). Odunmansroit nensto OSI| sBnsiercs copeiicTBue
MO3TAHOM COBMECTHOM pa3pabd0TKE KOMIIBIOTEPHBIX MPOrpaMM, HCKIIOYEHUE
OIMMOOK MPOTPAMMHUPOBAHUS M TIOOIIPEHUE CO3JaHUSI HOBBIX BEPCUW W afamnTarlyii
Takux mporpamm. [Ipeanonaraercs, 94To IPOrpaMMbl C OTKPBITHIM HCXOAHBIM KOJIOM
OyayT cBOOOJHO  pACHpPOCTPAHATHCS,  HCIOJIb30BATHCA,  BOCIPOU3BOAUTHCH,
U3MCHATHCS M PACTIPOCTPAHATHCS Jajiee TPH YCIOBUU COOIIOACHHUS HEKOTOPHIX
ycinoBuid, mocTtaBiaeHHBIX OSI, BKIOYas yclIoBHS O TOM, YTO MCXOJHBIA KOJI
IporpaMM M UX HOBbIE BapUaHThl M aJanTallii OCTAIOTCS OOLIETOCTYMHBIMHU 0€3
00s13aTeNIbCTBA IO BBIIUIATE BO3HATPAXKACHUSA 3a WX JalIbHEHINIEe HCIOJIb30BaHUE.
OnHoli W3 OCHOBHBIX (OPM JHMIICH3MOHHBIX TPOTOKOJIOB YISl HCIIOJIH30BAHUS
KOMITBIOTEPHBIX POrPaMM C OTKPBITHIM MCXOJIHBIM KOJIOM SIBIISIETCSL OOIIEIOCTYIIHAS
munensus (GPL).

2. Byner HempaBUIBHBIM TIOJlaraTh, YTO TIOTCHIMATBHBIM JIMIIEH3WAT HE
JOJDKEH HMETh Jlela C AaBTOPCKUM [PaBOM, pa3pelIeHUsIMU, YCIOBUSMU
JUIEH3UPOBAHUSL U JIPYTUMHU CBSI3AHHBIMU C MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHIO
OTPAaHUYEHUSIMU MX JEATEIbHOCTH, €CJAM OHU TMOJIb3YIOTCd KOMITbIOTEPHBIMU
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pPOrpaMMaMH «C OTKPBITBIM MCXOJHBIM KOJOM» Ha OCHOBE OOIIMX JIMIIEH3MOHHBIX
nporokosioB Tuna GPL. ®aktuuecku GPL 1 aHajgornyHbie MPOTOKOJIBI C «OTKPBITHIM
UCXOJHBIM KOJIOM» SIBJISIIOTCSL YaCTHBIMU (hOpMaMU JIMLEH3UPOBAHUS, OCHOBAHHOTO
Ha UHTEJUIEKTYyaJIbHON COOCTBEHHOCTH.

KonuposBanue

CHHOHUM «BOCIPOU3BEICHUD.

Konus (3x3emiuisip)

Pesynbrar BOCHpOM3BEACHMSI MPOU3BEACHUS WM OOBEKTa CMEXKHBIX TIPaB.
MoskeT ObITh IOCTOSIHHOM UJTM BPEMEHHOM/CKOPOTEYHOM; MOKET ObITh MaTepraIbHOM
WIM HEMaTepUalbHON; MOXKET BOCHPUHHUMATHCS HEMOCPEICTBEHHO JIIOJbMH WIH
TOJIBKO TIPU TOMOIIM COOTBETCTBYIOIIETO OOOPYIOBaHUS; W B MPUHIUIE MOXKET
CYIIIECTBOBATH B JIF0OOH (popMe 1 JIE0OBIM CITOCOOOM.

Konusi ponorpammel

Tepmun, ucnons3dyembii B @Donorpammuoi konBeHimu. B Cratee 1(c)
KonBeHIIMM «KOMHs» OMNpefesieHa KaK «HOCUTENb, KOTOPBIM COIEPKHUT 3BYKH,
3alMCAHHBIE HEMOCPEACTBEHHO WJIM KOCBEHHO M3 (OHOTrpaMMbl, U KOTOPBIH
BOIUIOIIAET BCE WM 3HAUYUTEIbHYIO 4YacTb 3BYKOB, 3alMCaHHBIX Ha 3TOM
dboHOTrpamMme». ITO CHHOHUM «IK3EMIUISIPa» U «BOCIIPOU3BEICHUS.

Kputepumu 11 npegocraBjieHusi 0XpaHbl

1. Kpurepuu (Takue, Kak CTpaHa TpakJAaHCKOW MPUHAJJICKHOCTH aBTOpa WIIH
Jpyroro ob6jaaaress aBTOPCKOIo MpaBa WK 00siagaTesisi CMEXKHBIX IIPpaB, WK CTpaHa
NEPBOr0 OMyOJIMKOBaHUS), CYIIECTBOBAHUE KOTOPBIX SIBJIAETCS YCIOBUEM OXPaHBI
MPOU3BEACHUS WM OOBEKTa CMEXHBIX NMPAaB B COOTBETCTBUU C MEXIYHApOIHBIMU
KOHBEHIIMSIMU W/WJIA 3aKOHAMU TI0 aBTOPCKOMY TIPaBy.

2. bepHcKkass KOHBEHIIMSI yCTAaHOBWIJIA KPUTEPUU Ui TPEJOCTABICHUS OXpPaHbI
npousBeneHusM B cBoux Crtathax 3 u 4, PuMckas KOHBEHIIMSI YCTaHOBHWIIA KPUTEPHUU
JUTSI TIPEIOCTaBJICHUS OXpaHbl B OTHOIIIEHUH TIpaB UCIIOHUTENEH B cBoeil Ctathe 4; B
OTHOLIEHUM MpaB npousBoguteneit poHorpamm B Cratbsix 5 u 17; 1 B OTHOIIEHUH
npaB opranuzauuil 3gupHoro Bemanus B cBoed Cratbe 6. Cormamenue TPUIIC
(Cratesa 1.3), HAIl (Ctates 3) u JUD (Cratbs 3) mpeaycMaTpUBaIOT MOCPEICTBOM
CCBUIKM MPUMEHEHUE KPUTEPUEB IJIA NMPEIOCTaBICHUS OXpPaHbl, YCTAHOBJICHHBIX B
ATUX MOJIOKEHUAX bepHCKOil KOHBEHIIMU U PUMCKON KOHBEHIIMH COOTBETCTBEHHO.

KsmupoBanue

1. Venyra,  mpenmoctaBisemas ~— MpoBaiiepoM  YCIyr,  BKJIIOYAOIIAS
aBTOMATHYECKOE MPOMEKYTOUYHOE M BpPEMEHHOE XpaHEHHWE MPOU3BEACHUN WU
00BEKTOB CMEKHBIX MPaB B AJICKTPOHHOHN (KOMIIBIOTEPHOW) MTaMATH, OCYIIECTBIISIEMOE
C €IMHCTBEHHOMU LieNblo caenaTh Oonee 3(h(HEeKTUBHBIM MOCIEAYIOUIYI0 UX Mepenady
MOJIy4aTessiM yCIIyTH.

2. OO0 OTBETCTBEHHOCTH IMPOBAWJIEPOB YCIYr 3a KOIIMPOBAHUE CM.
«TIPOBANUJEPHI YCIYT, OTBETCTBEHHOCTD.

JluteparypHble U Xy/10:KeCTBEHHbIE MPON3BeIeHUsI

1. BelpaxkeHue «IuTepaTypHble U XYJIOKECTBEHHbIE MPOU3BEICHUSN» CIEAYeT
MOHUMAaTh KaK €IWHOE HOPHUAUKO-TEXHUYECKOE BbIpakeHHe. B mpuHnune s
KOHKPETHOTO MPOU3BEJECHUSI HET HEOOXOJMMOCTH ONpENEesiTh, MOXHO JIM €ro
paccMaTpuBaTh Kak <«JIUTEPATYpHOE NPOU3BEACHHE» WIH KaK «XyI0KECTBEHHOE
POU3BEAECHUE». DTO BBIPAXKEHUE O3HAYAET BCE OPUTHMHAIBHBIE MHTEJUICKTYaJbHbIE
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TBOPEHUS, HE3aBUCUMO OT TOTO, MOTYT JIM OHU CUHUTATHCA OTHOCSUIUMUCS K 00JacTH
JUTEPATYpPhl, K XYJI0KECTBEHHOW OO0JaCTH WJIM OJHOBPEMEHHO M K TOMY, U K
JPYroMy.

2. CornacHo Cratbe 2 bepHCKOM KOHBEHIMH U HAIIMOHAIBHBIM 3aKOHAM 3TO
BBIPAKEHHE OOIIETr0 Xapakrepa, KOTOpoe ClieyeT MOHUMAaTh KaK OXBaThIBAIOLIEE BCE
KaTerOpUU MPOM3BEICHUN, CTIOCOOHBIX OXPAHATHCS aBTOpCKUM mpaBoM. CtaThs 2(1)
bepHCKOW KOHBEHLIMM IpeaycMaTpuBaeT cienyromee: «TepMmuH "nureparypHble U
XYyJI0)KECTBEHHBIE TPOU3BEJCHUA" OXBaThIBAaCT JIIOOYI0 MPOAYKIHMIO B 0OJIacTH
JUTEepaTypbl, HAyKM M MCKYCCTBAa, BHE 3aBUCHUMOCTH OT croco0a u (opMbl ee
BBIpQXXCHUSI, BKJIIOYas: KHUTH, OpOLIIOPHl U JIpyrUe MUCbMEHHBIE MPOU3BEICHUS;
JEeKIMH, OOpalleHus, IpPONOBEAM U Jpyrue MOoA0OHOro poAa IMPOU3BEICHHUS;
JIpaMaTHYeCKUEe U MY3bIKaJIbHO-IpaMaTHUYEeCKUE IMPOU3BEICHUS; XOopeorpapuueckue
NPOM3BEJIEHUSI W TAaHTOMHUMBI; MY3bIKaJbHBIE COUYMHEHUS C TEKCTOM WIu 0e3
TEeKCTa;KuHEeMaTorpaduyeckue MpOM3BEIACHUS, K KOTOPHIM MPUPABHUBAIOTCS
MPOU3BECHUS, BHIPAXKEHHBIE CIIOCOOOM, aHAIOTUYHBIM KHHEMAaTorpapuu; pUCYHKH,
MPOU3BEICHUS )KUBOITUCH, APXUTEKTYPbI, CKYJIBITYPbl, TPABUPOBAHUS U JUTOTrpaduu;
dboTorpaduueckue MpPOU3BEIACHUS, K KOTOPHIM MPUPABHUBAIOTCS NPOU3BEACHMUS,
BBIPAKEHHBIE CTIOCOOOM, aHANOTUYHBIM (hoTorpaduu; MPOU3BEACHUS MPHUKIATHOTO
WCKYCCTBA; WJUIKOCTPALIMM, KapThbl, IUIAHBI, 3CKU3bl U IJIACTUUYECKUE NPOU3BEACHMUS,
OTHOCAIIMECS K reorpaduu, Tonorpaguu, apXuTeKType uiu Haykam».ConeprKaimiics
B OTOM IyHKTE CHHCOK HE SBISECTCA HCYEPIBIBAIOIIUM, YTO O3HAYaeT, 4YTO H
IPOU3BEACHUS, HE YIOMSHYThIE B 3TOM CIHMCKE, HO COOTBETCTBYIOIIME KPUTEPUSIM,
MO3BOJISIIONIUM KBATM(UIIMPOBATH UX KaK MPOU3BENEHUS (TaKue, KaK KOMITbIOTEPHBIC
porpaMMbl M 0a3bl JaHHBIX, Kak 3T0 pa3bsicHeHO B Ctatbe 10 Cormamenuss TPUIIC
u B Crateax 4 u 5 JIAIl) Takke IOOJDKHBI OXpaHATHCA Kak JIUTEpATypHbIE H
XYJ10°KECTBEHHbBIE ITPOU3BEACHHUS.

3. Cratps 2(3) bepHCKOM KOHBEHITUN Pa3bsICHSICT, YTO «IIEPEBOJIBI, adanTaIluH,
My3bIKaJbHBIE  ApPAHKUPOBKA W JAPYIH€ TEPENeiKd  JUTEPaTypHOrOo  WIH
XYJI0’)KECTBEHHOTO ~ MPOU3BEJCHUSI OXPAHSIOTCS HApAaBHE C OpPUTMHAIbHBIMU
npousBeAeHUsAMHU, Oe3 yiiepba mpaBaM aBTOpa OPUTHHAIBHOTO TMPOU3BEICHUM», a
cTaTthsi 2(5) COAEPKUT aHAIOTMYHOE Pa3bsICHEHUE, COTVIACHO KOTOPOMY «COOpPHUKHU
JUTEPATYPHBIX M XYHOKECTBEHHBIX NPOU3BEICHUN, HAMPUMEDP, SHUUKIONCAUH U
aHTOJIOTUH, TPEACTABISIONINE COOON MO TOAOOpY M PACHOJIOKCHHIO MaTepUasioB
pe3yNbTaT WHTEIUIEKTYaJIbHOTO TBOPYECTBA, OXPAHSAIOTCS KaK TaKoBBIE, O€3 yIiepOa
npaBaM aBTOPOB KaXKJOTO U3 TPOM3BEACHMM, COCTaBISIOIIET0 YacTh TaKUX
COOPHUKOBY.

JInneH3usi; JTMIEH3UAP; JULEH3UAT

Pa3pemienue (nuieH3us), BblAaBaeMoe 00JiafaTeeM aBTOPCKOIO IpaBa HIIU
CMEXHBIX TIpaB (JMIIeH3MapoM) (U3MYECKOMY WM  IOPUANYECKOMY  JIHILY
(IMIIeH3WaTy) Ha OCYIIECTBIICHHWE OMNPEACICHHOTO JCWCTBHUS B  OTHOIICHHH
NPOU3BEACHUS WM OOBEKTa CMEXHBIX MpaB. OOnanaHue aBTOPCKUM MPAaBOM MM
CMEXHBIMH TIpaBaMU 0 JIUIICH3UH HE MepefacTcs (He MepeycTymnaeTcs); mpaBo Ha
MOCJICYIOIee pa3pellleHne COXpaHseTcs 3a JuieH3uapoM. Ero mpaBo, omHaxo,
OTPAaHUYMBAETCS B 3aBUCUMOCTH OT ()OPMBI U 0ObEMa MPEAOCTABICHHON JIMIICH3UU.
CymiecTByloT  J1B€  OCHOBHbIE  (OpPMBI  JIMIIEH3UW:  UCKIIOYUTENbHAs |
HEUCKJIIOUNTEIbHAS JIMLICH3UU.
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JIMLeH3us 10 3aKOHY

CM. «HCKJIIOYEHUSI M OTrPAaHUYCHUS», IPUHYIUTENbHAS JUUCH3US» U
«HEe00POBOJIbHAS JTULICH3US.

JIneH3MpyIMid OpratH/oprasu3anus

B HekoTOphIX CTpaHax HCIOJNB3YeTCSI KaK CHHOHUM «OpraHU3alud 10
COBMECTHOMY YIPAaBIICHUIOM.

JInyHO€e MCIoJIb30BaHHE

CM. «9acTHOE UCIOJIB30BAHUE; YACTHOE BOCIIPOHU3BEICHHE.

JInuHble HeMMYI1IECTBEHHbIE MIPaBa

Ha ypoBHe MexTyHapOJHBIX HOPM aBTOPCKOTO MpaBa U CMEKHBIX TpaB 3To (i)
npaBa aBTOPOB, npeaycMmorpeHHbie Crathelr 6biS BepHckoli KOHBEHIMH, TO €CTh
npaBo TpeOOBaTh TMPU3HAHMUS AaBTOPCTBA (TakKe HA3bIBAEMOE «IPAaBOM Ha
aBTOPCTBO») U MPaBO MPOTUBOACHCTBOBATh BCAKOMY M3BPAILEHUIO, UCKAKEHUIO WU
WHOMY HM3MEHEHHUIO TPOM3BEACHUS, a TaKXKe JTIO0OMY IPYroMmy IMOCATaTeNIbCTBY Ha
MPOU3BEACHUE, CIIOCOOHOMY HAHECTH YIEepO YeCTH WM peryTald aBTopa (Takxke
YIIOMHHAETCS KaK «IpaBO Ha YBaXCHHE» WM «IPaBO Ha IEIOCTHOCTHY), U (ii)
aHAJIOTMYHbIE (HO HE TaKue >K€) IMpaBa MCIOJHUTENEHM — B OTHOIIEHUU UX
HE3aMMCAHHBIX YCTHBIX UCIOJIHEHUN WM UCTIOTHEHUH, 3aliCaHHbIX Ha (DOHOTPaMMBI
— npegycmorpennsie B Cratbeit 5 JI®: mpaBo TpeOoBaTh ObITH NMPU3HAHHBIM B
KaueCTBE HMCIOJHUTENSI CBOMX HCIIOJIHEHUM, 32 MCKJIIOYCHHEM TeX CIIy4yaeB, Koraa
HEIMPEJOCTAaBICHNE TAaKOro IpaBa IPOJUKTOBAHO XAPAKTEPOM HCIOIb30BAHUS
UCIIOJIHEHUS, U TPABO BO3pa)xaThb NPOTUB BCSKOIO M3BPAILCHUS, UCKAXKEHUS WIU
MHOTO U3MEHEHHUS CBOMX MCIOJHEHUM, CIOCOOHOT0 HAHECTH yIIEpO €ro pernyTanuu.

MarepuajibHble IpaBa

CHHOHUM TEpMHHA «MMYIIECTBEHHBIE ITPaBa».

MBT/MOT

AGGpeBuarypa Mexnaynapoanoro bropo Tpyma wim MexayHapoaHou
Opranuzanuu Tpyna.

Mexaynapoanass Opranusanusi/bropo Tpyaa

Cneumanehblii opran Opranuzammu O6bennHeHHbx Hanmii (¢ ab0peBuatypoit
MOT) — coBmectHO ¢ Opranmsamueit O6veaunennsix Hamwmii, BOVMC u FOHECKO
ABIIgeTCS aqiMUHUCTpaTopoM Pumckoit, @onorpaMMuoi 1 CIyTHUKOBOI KOHBEHIIUH.

Me:xayHapoaHoe aBTOPCKOe NPAaBo

HeanexkBaTHOE BBIpa)K€HHME M HEMpaBWIbHOE YMOTpeOineHue TepmuHa. Her
TAKOro TOHATHUSI KaK «MEXIyHapOJIHON aBTOPCKOE MpPaBO», MOCKOJIbKY IpaBa Ha
JUTEPATypHBIE U XYIO0XKECTBEHHBIE TPOW3BEACHUS SIBISIIOTCS TEPPUTOPUATLHBIMU
paBaMy B TOM CMBICIIE, YTO OHH CYIIIECTBYIOT TOJBKO OTACIHLHO B KaXKIOW CTpaHe, B
KOTOPOM HaIMOHAJIbHBIE 3aKOHBI MpPEAyCMaTpHUBAIOT TaKhe MpaBa. TeM HE MeHee
KOrJa MCIOJIb3YeTCSl TaKoe BBIPAXKEHUE, OHO, CKOpPEe BCEro, OTHOCHUTCS K
MEXIYHapOIHBIM HOPMaM MO aBTOPCKOMY MPaBy — U OOBIYHO TAKKE U K HOpPMaM TI0
CMEXHBIM MPaBaM.

Me:xnyHapoaHblie HOPMbI [0 ABTOPCKOMY NPaBY U CMEKHBIM IIPaBaM

Hopwmpl, copepxammecss B JOroBopax IO NPUOOPETEHHIO, OXpaHe,
OCYIIECTBJICHUIO U 00ECNEYEHUIO COOJIIOICHNS aBTOPCKOTO IpaBa U CMEKHBIX MpaB
(B OCHOBHOM HOpMBbI, Bxojsume B bepHckyto u PumCkyio KOHBEHIIHH,
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®onorpamMmuyto u CnnytHukoByto kouBeHnu, BKAII, Cornamenue TPUILIC, JTAIT un
N D).

Mexann4yeckoe nNpaBo

1. [IpaBo Ha BocmpousBelneHUE MpousBeAeHUN B (ukcanmsax (poHorpammax
WIH ayJUOBU3YaIbHBIX 3AIUCSAX).

2. Ctatbs 13 bepHcKkoil KOHBEHIIMU JOIMTYyCKAET MPH ONPEAETICHHBIX YCIOBUAX —
a HEKOTOpbIE 3aKOHbI IO AaBTOPCKOMY IIpaBy MPEAyCMAaTPUBAIOT — MPUMEHEHHE
HEZOOPOBOJBHBIX JIMIEH3UM JJI1 3aliCH 3BYKa MY3bIKaJbHBIX MPOU3BEICHUN H
JHOOBIX TEKCTOB, OTHOCSALIUXCS K HUM.

MyabTuMeauiiHAS POAYKIUSA

1. TepmuH, 4acTO KCIOJIB3YEMbI B OTIUYHBIX APYr OT Jpyra 3HAYEHUSX, a
WHOT/IA B HEJOCTATOYHO SICHBIX 3HAYECHHSAX. 1eM He MeHee MYJbTUMEAUHAs
NPOAYKIMS Yalle BCero MOHMMAaeTcsi Kak cOOpHUK B 1upoBoM (GopMaTe OOBIYHO
Oonee WM MEHEe BCEX BHJIOB TMPOU3BEICHUN, 3a HCKIIOYEHHEM OOBEMHBIX
MPOU3BEACHUH (TO €CTh TUTEPATYPHBIX MPOU3BEACHUHN, TPAPUIECKUX TPOU3BEICHU,
ayJIMOBU3YaJbHBIX  IPOU3BEACHUM, MY3bIKQIbHBIX MPOU3BENCHUA U  T.J.).
donorpammsl B 1udpoBoM (hopmarte, Takke Kak W IMPOCTO AaHHBIC, MOTYT OBITh U
4acTO SABJISIIOTCS YacThlO TakuWX COOpHHKOB. HeoTheMeMbIM MNPU3HAKOM JF00O0M
MYJIbTUMEIUMHON MPOIYyKLUUU SIBJISIETCS TO, YTO OHA MOXKET OBITh HMCIOJIb30BaHa
WHTEPAKTUBHBIM, HEJIMHEWHBIM CIOCOOOM, YTO CTAHOBUTCS BO3MOXKHBIM 3a CUET
JPyTOro OCHOBHOTO JJIEMEHTAa MYJBbTUMEIMMHOM MPOAYKIMM — KOTOPBIM BCErAa
IIPUCYTCTBYET B TAKOU MPOLYKLIHUH — & UMEHHO, KOMIIbIOTEPHOM ITPOTPAMMBI.

2. MynbTuMmeauitHas IpoayKIus oxpaHsieTcsi B cooTBeTcTBuu co Ctarbeii 2(1)
n/unn (5) bepHCKOM KOHBEHIIMH, HE3aBHCUMO OT WX MPABOBOM KBaTU(UKAIIAN
(Haubomnee 9yacTo B KauecTBe COOPHUKOB, ayJAMOBU3YAIbHBIX MPOU3BEACHUN W/WIU
KOMITBIOTEPHBIX NPOTrPamMM) COIIACHO PA3IMYHBIM HAI[MOHAILHBIM 3aKOHAM.

HaszemHoe Bemanue

Bemanue npu nomomm nepesaTYMKOB, PACIOJIOKEHHBIX Ha IMOBEPXHOCTU
3EMIIH.

Hapymienue aBTOpCKOro npaBa wjim CMeKHbIX IIPaB

1. JelicTBUe, OCYHLIECTBIISIEMOE B OTHOUIEHUM IPOU3BENICHHUSA, OXPaHIEMOTro
aBTOPCKMM IIPaBOM, WM OOBEKTa CMEXKHBIX MpaB 0e3 paspeuieHus oOiagaTens
aBTOPCKOTO TIpaBa WJIM CMEXKHBIX TpaB, KOTJa TaKoe paspelieHne Tpedyercs.
OTBETCTBEHHOCTh 3a HAPYUIEHHWE MOXKET CYIIECTBOBAaTH HE TOJBKO Ha OCHOBAaHUU
HEMOCPE/ICTBEHHON OTBETCTBEHHOCTH (32 OCYIIECTBJICHHE CAMOI0 HEpPa3pelIEHHOTO
JNIEUCTBUSI), HO W Ha OCHOBAaHMM «OTBETCTBEHHOCTU 3a COJICCTBHE» WJIHU
«CcyOCHIMapHO OTBETCTBEHHOCTIY.

2. O mocleACTBUSIX HApyIICHHWH CM. «obecriedeHrne COOII0ACHUS aBTOPCKOTO
MpaBa U CMEXKHBIX MPaBy.

Hay4Hnble npou3BeeHus

Kareropus «mrepaTypHbIX U XyJ0KECTBEHHBIX POU3BEICHUID) CO3/IaHHbIC Ha
Hay4YHbIE TEMbl U OXPaHSAEMbIC HE M3-3a UX TE€MbI, a U3-32 TOTO, YTO OHH SIBJISIFOTCA
CTaThIMHU M KHUTAMH, TO €CTh JJUTEPATyPHBIMH MPOU3BEICHUIMMU.

HanuoHabHbBIN peKUM

1. OcHOBHOM MPHUHIMI MEXAYHAPOJHBIX HOPM II0 aBTOPCKOMY IIpaBy H
CMEXHBIM IpaBaM, B COOTBETCTBUM C KOTOPBIM CTpaHa JAOJDKHA IPENOCTaBIIATH
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rpakJaHaM JIpYTUX CTPaH-yYaCTHHI[ Te€X K€ MEXIYHApOJHBIX IPABOBHIX aKTOB
pexuM, He MeHee ONarompusiTHbIM, 4eM OHa MPEAOCTaBIsI€T CBOMM TpakJaHaM B
OTHOIIEHWU dTuX npaB. OJHAKO HALMOHAIBHBIM PEXKUM OOBIYHO 3aBUCUT OT
MUHUMAJIBHOTO YPOBHSI OXpaHbl, MNPEINMCAHHOTO JaHHbIMM IPAaBOBBIMU aKTaMH,
KOTOPBIN JIOJKEH TMPEAOCTaBIATHCA TpakJaHaM JAPYTHX CTPaH-yYacTHHI] 3THUX
IIPaBOBBIX AKTOB HE3aBHUCHUMO OT TOTO, NPENOCTAaBISET JM JAHHAs CTpaHa TAaKOU
YPOBEHb OXPaHbl CBOUM I'PaKIaHAM.

2. IlpuHIMIIOM, TPOTUBOMOJOKHBIM HAIIMOHATLHOMY PEXHUMY, SIBISETCS
IPUHIUI B3aUMHOCTHU.

3. bepuckas kouBennmsi B Ctatbe 5(1) m Pumckoit konBeHruss B CrtaThe 2
MpelyCMaTPUBAIOT MOJIHBIM HAIMOHAJIBHBIA pPEXUM, OMNUCAHHBIN B NyHKTE 1,
JIOIyCKasi UCKIIIOYEHUSI TOJIbKO B HEKOTOPBIX OTOBOPEHHBIX Ciiydasix (cM. bepHckyro
koHBeHuMto, Cratbst  2(7) 00  oxpaHe  MNPOM3BEICHUN  MPUKIATHOTO
HCKYCCTBA/IPOMBINIIIEHHBIX 00pa3ioB, CtaThio 6(1) 006 oxpaHe «uepe3 YepHbIA X0y,
Crateio 7(8) o «cpaBHeHun cpokoB» u Cratbio 14ter(2) o mpaBe Ha mepenposiaxy;
cM. Pumckyro konBeHumio, Cratbsi 16.1(a) o «mpaBax mo Crarbe 12» u CraTbio
16.1(b) o mpaBe opranm3aruii 3(QHPHOTO BelIaHWs pa3peliaTh WIA 3anpeniaTh
COOOIIEHNE JUIsi BCEOOIIETO CBEACHHUS CBOMX TEJICBHU3MOHHBIX TEpenad, €Clu TaKoe
COOOIIIEHNEe OCYIIECTBIIIETCS B  MECTaX, JOCTYHNHBIX [UIsl [MyOJNWKH, TIpU
OTIPEICTICHHBIX YCIOBHSIX).

Heno0poBosbHAasi JINLEH3USA

Ccbulka Ha «HPUHYIUTENbHbIEC JIMLEH3UW» U «IMLEH3UU 1O 3aKkoHy». Cm
«UACKIJIIOUEHHS U OTPAHUYEHUS».

He3aBucuMocTb 0XpaHbl (IPUHLMII)

[Ipunnun, wusznoxkenusli B Cratbe 5(2) bepHCKOl KOHBEHIMH, COIJIACHO
KOTOPOMY «I10JIb30BaHUE [aBTOPCKUM MPABOM| U [€r0]| OCYILECTBICHUE HE 3aBUCST OT
CYILIECTBOBAHUSA OXpPaHbl B CTpaHE TMPOUCXOXKICHUS MPOUZBEACHUSI», U OXpaHa
«pEeryJIupyercs  HUCKIIOYUTEIbHO  3aKOHOJATEJbCTBOM  CTpaHbl, B  KOTOPOM
UCIIPAILIUBAETCS OXPaHay.

He3nauurtenbHbIe HCKJIIOYEHUSI/«OTOBOPKI»

TepMmuH, OTHOCAUMIICS K HCKIIOUEHMSIM W3 I[paBa Ha NyOJIuM4HOE
BBICTYIICHHE, TpPEIyCMOTpeHHbIMU bepHckoit kouBeHimuert (Cratem  11(1)(i),
11ter(2)(i), 14(2)(ii) u 14bis(1)), koTopble HESIBHBIM 00Pa30M YIMOMSHYTHI B TEKCTE
KoHBeHIIMM, HO KOTOpBIC CJCAYIOT W3 TMPUMEHEHHWs MPHUHIMIA HHTEPIPETAINH
IOPUINYCCKUX MMoJIokeHui deminimis. K TakuM «HE3HAYUTCIIbHBIM HCKIIIOUCHHUSIMY
Oo6mmii noknazn bproccensckoit kondepenimu (1948 r.) mo mepecMOTpy OTHEC B BUJC
HEKOET0 COTJIaCOBAHHOTO 3asBICHMS, BCJCACTBHE KOTOPOTO «OTPAaHUYCHHBIC
U3BATHS. ... IOMyCTUMBI JJI1 PEIMTHO3HBIX LIEPEMOHUMN, BOGHHBIX OPKECTPOB, a TAKXKe
JUTSL 1IeTiel oOpa3oBaHus AeTei 1 B3pocibix. CTokronbMckas kKoHpepenius (1967 r.)
MOATBEpMIA JACUCTBEHHOCTh NPHUHIMIA HE3HAYUTEIbHBIX HCKIIOUYCHUU. OTUYEeTHI
KOH(epeHIIui Mo MEepecMOTPY TOBOPAT O «HE3HAUYUTEIBHBIX OrOBOPKAx», OIHAKO
SCHO, YTO Ha CaMOM JieJie pedb IIa O BO3MOXKHBIX HE3HAYUTEIHHBIX HUCKIIOUCHUSX.
Tem cTpaHam, KOTOpBIC >KETAIOT KUCIOJIH30BaTh TAKUE BUABI OTPAHUYCHHS IPaB, HET
HEO0OXOIUMOCTH JIeNIaTh Kakue-1u0o ouiiranbHble OTOBOPKH.
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HeuckiarouureabHasi JIMLEH3USA

JIuueH3us, Jarouias JMUEH3UWaTy IpaBO OCYILIECTBIATH JH00Oe JeicTBue,
OXBaTbIBAEMOE ABTOPCKMM IIPAaBOM WJIM CMEXHBIMU IPaBaMH, OJHOBPEMEHHO C
aHAJIOTMYHBIM MPAaBOM JIMIIEH3Uapa (Biajaesiblia aBTOPCKOro MpaBa U CMEKHBIX IIPAB)
U JI000r0 APYyroro BO3MOXKHOIO 00JsiafaTesnsi HEUCKIIIOUUTENIbHOM JIULEH3UH (TO €CTh
B COOTBETCTBUM C TaKOH JIMIIeH3UEeH aBa uiau Oosiee (PU3MUYECKUX WU FOPUIUYECKUX
JUIla MOTYT OCYIIECTBISATh OJMHAKOBBIE IEHCTBUS B OAHO WM TO € BpeMs IO
OTHOLIEHUIO K OJHOMY U TOMY K€ IMPOU3BEICHUIO UIIN O0BEKTY CMEXHBIX MPaB).

Hecymmii nporpaMmmy cUrsaJi

IIpeameTr oxpanbl, npenoctaBiieMoll coryiacHo CIYyTHUKOBOW KOHBEHLUU:
«CUTHAI», KOTOPBIN HECET «IIPOrPAMMY».

HortHas 3anuch My3bIKH

BolpaxkeHre My3bIKQJIBHOTO IPOU3BEIEHUSI IOCPEICTBOM HOT U APYIHX
CHUMBOJIOB, OOBIYHO B COOTBETCTBHH C OINPEICICHHBIMU CTAHIAPTHBIMU IPaBUIAMH,
WIM B PYKONHMCHOM BHAE (YTO TOrAa JOJKHO CYHUTAThCS PYKOMHCHIO), WU B
Hale4yaTaHHOM BH/JIE, C COITPOBOKJAIOLIUM TEKCTOM WA O€3 HETO.

Oobecnieyenne co0/1I0IeHUS ABTOPCKOI0 NMPaBa U CMEKHBIX NPaB

[Ipumenenue cyaonpou3BOACTBA, CPEACTB MIPABOBOM 3alUTHI M 3aKOHHBIX MEp
JUIsL TIPEIOTBPAILIEHNS U MPEKPalICHUs] HApYLIEHUH aBTOPCKOrO MpaBa M CMEXHBIX
npaB, a TaKKe MPUMEHEHHS CAaHKIMN W/WIU Ha3HA4YeHMs] HaKa3aHUs 3a MOJOOHBIC
HapYIIEHUSI.

ObaagaTesib aBTOPCKOIO NMPaBa

1. ®usnueckoe WM IOPUIUUECKOE JUI0, KOTOPOMY HPHUHAIIEKUT aBTOPCKOE
IpaBO Ha MpOU3BeJIEHUE. 32 UCKIIOYEHHEM HECKOJBKHUX OCOOBIX CIy4YaeB COIJIACHO
HEKOTOPHIM 3aKOHaM TI0 aBTOPCKOMY IIpaBy, II€pBOHAYAIBHBIM OOJamaTeneM
aBTOPCKOTO IpaBa SIBISIETCSI aBTOP, KOTOPBIM MO 3aKOHY HAJENSIeTCsl aBTOPCKUM
IpaBOM IOCJI€ CO3/AaHus Mpou3BeaeHus. HekoTopble 3aKOHBI 00 aBTOPCKOM IIpaBe
NPEOCTABISIOT CTAaTyC MEPBOHAYAIBLHOTO MpaBooOIaaarenst (GU3NUECKOMY WU
IOPUIMYECKOMY JIMIly, OTJIMYHOMY OT aBTopa (TakoMy, Kak MpPOU3BOJIUTENb
ayJIMOBH3YaJIbHOTO TPOMU3BEICHUSI, HM3JaTelb KOJUIEKTMBHOIO IPOMU3BEACHUS WU
paboToatenb apTopa).

2. O0nanmaTenssMu aBTOPCKOTO TMpaBa MOTYT Tak)Ke ObITh HACIEIHUKH aBTOPOB
WM UHBIX JIUI], KOTOPHIE OBLIN MEPBOHAYAILHBIMHU 00J1aaTeNIIMH aBTOPCKOTO TIpaBa,
B pe3yibTaTe HaCIeJOBaHMS WM IOpPUIUYECKHE JIMIA, KOTOpbIe CTajlH
NpaBONpPEEMHUKAMU TeX HOPUAMYECKUX JIMI, KOTOpble ObUIM NEpBOHAYAIHHBIMU
oOanaTensiMi aBTOPCKOTO IpaBa.

3. IIpeobnanatoiiee GOIBIIMHCTBO 3aKOHOB MO aBTOPCKOMY IpaBy JIOMYCKaeT
YCTYIIKY (mepenady) aBTOPCKOTO IpaBa B LEJIOM WJIM YaCTUYHO, BCIEACTBHE YEro
IPaBOIPEEMHUK CTAHOBUTCS 00J1a1aTeIeM aBTOPCKOIo MpaBa.

OobanagaTesb CMeKHBIX IIPaB

1. ®usnyeckoe WM IOPUAMYECKOE JIMIIO, KOTOPOMY MPUHAMJIEKAT CMEKHBIE
npasa. [lepBoHavabHBIMU 00TaIaTEIsIMU CMEKHBIX TIPaB SIBJSIOTCSA: B OTHOIICHHUH
npaB MCIOJHUTENEH — COOTBETCTBYIOIIME WCIIOJIHUTEIW; B OTHOIICHHUH TIPaB
npou3BOAUTENEH (POHOIPAMM — COOTBETCTBYIOUIUE MPOU3BOAUTENN; B OTHOUICHUHU
npaB OpraHu3anuii >QUPHOrOo BEIIAHUS — COOTBETCTBYIOIIME OpraHu3allH; B
OTHOIIICHUU TPaB U3rOTOBUTENEH 06a3 TaHHBIX — U3TOTOBUTENIN COOTBETCTBYIOIINX 0a3
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JAHHBIX; B OTHOIIEHUM NpaB Ha TUHOrpadckoe odopMIIeHHE OIyOINKOBAHHBIX
U3JIaHUN — COOTBETCTBYIOIIUE U3aTEIIH.

2. O0nanaTenssMyu CMEXHBIX MPaB TaKKe MOTYT ObITh HACIEIHUKU (PU3MUECKUX
JWL, KOTOpble ObUIM TEpPBOHAYAIBLHBIMU OOJaiaTeNsIMH CMEXHBIX IpaB, H
IOPUIMYECKUE JIMIA, KOTOPbIE CTaldM TMPABONPEEMHUKAMH TeX IOPUAMYECKUX JIIHII,
KOTOPBIN ObUTH MEPBOHAYAILHBIMH 00J1aAaTEISIMU CMEXKHBIX MPaB.

3. B cnyuae yctynku (nepenaun) CMEKHBIX MpaB MPaBONPEEMHUK CTAHOBUTCS
obnazaTesnieM COOTBETCTBYIOIIMX CMEXKHBIX MPAB.

OoOHaponoBanue; o0HapoI0BaHHOE Npou3Be/ieHuE; NPaBo Ha
o0HapoaoOBaHue

1. O6napomoBanre — OTO JCHCTBHE, BIEPBBIC JCNArOIee IPOU3BEIACHUE
JIOCTYIHBIM i myOnuku. [lepBoe onmyOiamMKoBaHre MPOU3BEICHUN SIBIISIETCS OTHOM —
HO HE eJUHCTBEHHO BO3MOXHOW — (opMoil OOHApOAOBAaHUS, TOCKOJBKY
NPOU3BEACHUSI MOTYT OBITh Takke OOHApOJOBaHbI TOCPEACTBOM JCUCTBHM, HE
CBSI3aHHBIX C KOTIMPOBAHUEM, TAKHX, KaK MyOJIWIHOE UCTIONHEHHUE, 3PUPHOE BEIIAHHE
WIN COOOIIIEHUE 1711 BCEOOIIEeTo CBEICHHSI TOCPECTBOM Kades (poBoaa).

2. OOHapo/OBaHHBIE TPOU3BEACHUS — O3TO MPOMU3BEIEHHUSA, KOTOpbIC ObLIN
TakuM oOpa3oM oOHapoAoBaHbl. VICKIIFOUEHUS ¥ OTPAaHWYCHHS B OTHOIICHUH
aBTOPCKOTO0 IIpaBa B NPHUHLMIE IPUMEHUMBl TOJBKO B CiIy4dae I[PABOMEPHO
00HapOI0BaHHBIX NMPOU3BEICHUM.

3. CornacHo HEKOTOPHIM HAIIMOHAJILHBIM 3aKOHAM «IIPaBO HA 0OHAPOJIOBAHUE)
ABJIAETCS JIMYHBIM HEUMYIIECTBEHHBbIM IpaBoM. IIpu3HaHue Takoro mnpaBa He
SIBIISIETCS 0053aTEIHCTBOM COTJIACHO MEXAYHAPOAHBIM HOPMaM aBTOPCKOTO TpaBa.

Oopa3zen

CM. «IIpOMBIIITIEHHBIN 00pa3erny

OopaTtHas cuia

B koHTeKcTe MEXIYHApOAHBIX HOPM IO aBTOPCKOMY TMpaBy M CMEKHBIM
npaBaM 3TO BBIPQXEHHE BBOAUT B 3a0IyXKIEHUE, SBISAACH HENPABUIbHBIM
ynotpeOjieHueM TEpPMHHA, T[OCKOJbKY HH OJMH W3  COOTBETCTBYIOIIUX
MEXIyHapoIHbIX TmpaBoBbiX akToB (bepuckas, Pumckas, CmoyTHukoBas #
®onorpammuas kouBeHiuu, Cornmamenue TPUIIC, HJAIl wm D) He
peaycMaTpUBaeT HaJIW4YUsl OOpAaTHOM CHJIbI B OTHOUIEHHMM CBOETO IMPUMEHEHUS.
[IpaBUIBHBIM TEPMUHOM B OTHOIICHHH COJIEP>KaHMSI COOTBETCTBYIOIIUX TMOJIOKCHHIMA
ATHUX MPABOBBIX aKTOB SBJIAETCS KIIPUMEHEHHE BO BPEMEHI.

O0x01a (TeXHMYECKHUX CPEICTB 3aIHUThI)

VYkinonenue, 00XoA, yCTpaHEHHE, [CaKTHBAIUMS WJIM WHOE HapyIICHHUE
TEXHUYECKUX cpeacTB 3amuTtbl. 00 oOs3atenbctBe JloroBapuBarommxcss CTOpoH
JAIl w JJU® npegycmaTpuBaTh COOTBETCTBYIOLLYIO IIPABOBYIO OXpaHy H
3¢ (eKTUBHBIE CpECTBAa MPABOBOM 3allUThl OT MPOSBICHUN TaKoro o0Xxoja CM.
«TEXHUYECKHE CPEJICTBA 3AIUTHD.

OomenocrynmHasi aunensusi (GPL)

OmuH w3 HamOoJiee BaXKHBIX OTKPBITHIX JIMIICH3MOHHBIX MPOTOKOJOB; CM.
«KOMTBIOTEPHBIC IPOTPAMMBI C OTKPBITHIM UCXOAHBIM KOJIOM». YacTo yImoMHUHAETCS B
Bujie abopeBuatypnr «GPLy.

OO0mecTBeHHOE 10CTOSIHUE
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Cdepa Tex mnpousBeNeHUN M OOBEKTOB CMEXKHBIX IpaB, KOTOPHIE MOTYT
HCIIOJIb30BAThCSl M AKCIUTYyaTUPOBAThCS BCeMU 0€3 pa3pellieHus u 0e3 00s13aHHOCTH
BBIIJIAYMBATh BO3HATPaXKJIEHHE O0JIagaTeNIsiM COOTBETCTBYIOIIET0 aBTOPCKOTO MpaBa
U CMEXHBIX IpaB — KaK MpaBWJIO, M3-32 HCTEYEHHUS CpPOKa OXpaHbl WM H3-32
OTCYTCTBUSI MEXIYHApOJIHBIX JIOTOBOPOB, OOECHEUMBAIOUIUX MJii HUX OXpaHy B
JTAaHHOM CTpaHe.

OO01mecTBeHHOE JOCTOSIHUE € BBIILJIATOH

OpaHIly3CKOe BBIPAXKEHHE - TAKXKE HCIOJIb3yeMoe B Takod (opme B APYyrux
S3bIKaX — JUISl MPOW3BENEHUN WM OOBEKTOB CMEXHBIX IpaB, HAXOSIIMUXCS B
OOIIIECTBEHHOM [IOCTOSIHUM, B OTHOILIEHUH KOTOPBIX 3aKOHBI 00 aBTOPCKOM IIpaBe
HEKOTOPBIX CTpaH TpeOyeT OT TeX, KTO OCYILECTBISCT OINpEICNICHHbIE JEeUCTBUS
YIUIaThl OTNPEIEJICHHBIX CYMM. JTH CyMMBI B OOIIEM cllydyae WAYT Ha KyJbTYpHBIC
HY>KIbl, Ha COACHCTBHE TBOPYECKOW NESATEIHOCTH W/WIM Ha COLUANBHBIE HYKIbI
aBTOPOB.

O0BbeKTHBIN KO/

1. OObeKkTHBI KOJ MPEACTaBISET COOON TaKyl BEpPCHUI0 KOMIIBIOTEPHOM
POrpaMMBbl, KOTOpas yKe CKOMIIJIMPOBAHA U3 UCXOJIHOTO KOJIa IPOrPaMMbl U TAKUM
00pa3oM roToBa K BBIMIOJHEHUIO KOMIbIOTEpOM. Daii 00BEKTHOTO KOJa COJEPIKUT
MOCJIEJOBATENBHOCTh KOMaH/, KOTOPbIE «IIOHUMAET» KOMIIbIOTEPHBIN MPOLIECCOP, HO
KOTOPbIE HEBO3MOKHBI WJIM OYEHb TPYAHBI JIJIsl IPOUYTECHUS ¥ TIOHUMAHUS YEJIOBEKOM.
Korma xomuio KOMIBIOTEPHOM MPOrpaMMbl MOJyYaeT MOJb30BaTEIh, OHA OOBIYHO
HaxoAuTcsa B (opMe OOBEKTHOrO KOJAA, a MCXOIHBIM KOA (KOTOPBIA MOXET OBITh
MPOYUTAH U MOHAT YEJIOBEKOM, 110 MEHBIIEH Mepe, CIEeHATMCTOM) He AocTyneH. U3
ATOr0 BO3HUKJIA HEOOXOAMMOCTb pa3pelIuTh «JICKOMIWIALMIO» s CO3JaHUs
COBMECTUMBIX POTPAMM TP ONPEECICHHBIX YCIOBHSIX.

2. Cratbst 10.1 Cornamenuss TPUIIC paswscusier, uro «KommberorepHbie
NpOrpaMMbl, KaK HCXOJIHBIM KOJ, TaK M OOBEKTHBIM KOJ OXPaHSIOTCA Kak
JUTEpATypHbIC IPOU3BEACHUS B COOTBETCTBUU ¢ bepHckoit KonBenuueit». Cebuika Ha
JIBE OCHOBHBbIE ()OPMBI KOMIIBIOTEPHBIX TMPOTPaMM SIBJISIETCS CBOETO  poja
U3IIUIIECTBOM, MOCKOJIbKY coriacHo Ctatbe 2(1) bepHckoii KOHBEHIIMM — KOTOpasi B
cuny Cratbu 9.1 Cornmamenuss TPUIIC nomxna cobmogatees uieHamu BTO —
JUTEPATYPHBIE U XYJI0’KECTBEHHBIE TPOU3BEACHUS JOJIKHBI OXPAHATHCS «HE3aBUCUMO
oT crocoba wi (Hopmbl UX BbIpakeHus». B cootBerctBum ¢ 3tuM Crtatbs 4 JIAII
mmacut:  «KommbploTepHBIE  MPOTPAaMMBI  OXPAHSIOTCA  KakK  JIMTEpaTypHbIE
npousBenacHUss B cMmbiciae Cratbun 2  bepHCKOW KOHBeHUIMH. Takas oOxpaHa
pacIpocTpaHsIeTcss Ha KOMITBIOTEPHBIE MPOTPAaMMBI HE3aBHCHMO OT CMOco0a WM
(OpPMBI UX BBIPAKEHUS.

O0beKTHI CMEKHBIX NIPaB

OODBEKThI, B OTHOIICHWH KOTOPBIX TMPEJOCTABISIOTCS CMEKHBIE IpaBa
(ucronHeHus, POHOTPaMMBbl, Tiepeaun 3PUPHOTO BEIAHUS U T.1.)

O0s13aTesIbHOE KOJUIEKTHBHOE YIIPaBJICHUE

KomnekTuBHOE ympaBiieHWe MpaBaMH B OOJacTH aBTOPCKOTO IpaBa WIIU
CMEXHBIX TIpaB, B OTHOIICHUU KOTOPBIX 3aKOH YCTAHABIMBACT YCJIOBHE, YTO OHHU
MOTYT OBITh OCYIIECTBJIEHBI TOJIBKO IMOCPEICTBOM KOJUIEKTUBHOTO YIpaBieHus. B
MPOTHUBOIOJIONKHOCTh «PACHIMPEHHOMY KOJUIEKTUBHOMY YIIPaBJICHHUIO» B Cllydae
0053aTeIbHOTO  KOJUIGKTHUBHOI'O ~ YIIpaBJIeHUS 0O0jajaTeay ImpaBa HE MOTYT
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«OTKa3aTbCs» OT KOJUIGKTMBHOM CHUCTeMBI W  BbIOpaTh  HMHIUBUAYaIbHOE
OCYIIECTBJICHUE CBOUX IPaB.

Orpanuvenust

CM. «MckitoueHust 1 OrpaHUuCHUSY.

OaHoBpeMeHHOe ONYOJIMKOBaHUE NPOU3BeIeHHS

[IpousBenenue cuutaercs OMyOJIMKOBAHHBIM OJHOBPEMEHHO B HECKOJIBKHX
CTpaHax, €CliM OHO ObLJIO OMyOJIMKOBAaHO B JBYX WM Oojiee CTpaHax B TeUeHHUE
TPUALIATU JHEHN nocie ero nepsoit myonukamuu. (Cratbs 3(4) bepHckoit KOHBEHIINH )

Omn-naiin

TepMun «oH-aliH» OTpa)kaeT CTaTyc MPOU3BENECHUN MM OOBEKTOB CMEKHBIX
paB, KOTOPBIEC COJIEPIKATCS B KOMIIBIOTEPHOM CETH M TOCTYITHBI Yepe3 Hee.

OnyoaukoBaHue; ony0JJMKOBAHHOE NIPOU3BeIeHHe

1. bepuckass KOHBEHIMSI HE JIa€T MPSAMOTO  OMpEICNICHUs  MOHSATHUS
«omyOnmkoBanue». OTHAKO OHA JAaeT €ro KOCBEHHBIM ITyTeM, IMpeaycMaTpuBas B
Cratee 3(3) cnemyromee: «llomg «omyOIUKOBaHHBIMH TPOU3BEACHUSMU» CIEIYET
NOHUMATh [POU3BENCHUS, OIyOJMKOBAaHHBIE C COTJIaCHUsl UX AaBTOPOB, BHE
3aBHCHMOCTH OT CII0C00a U3TOTOBJICHUS YK3EMILISIPOB, TIPH YCIIOBUH, YTO KOJHMIECTBO
UMEIONINXCS B OOpaIIeHUH SK3EMIUIPOB, CIIOCOOHO YAOBICTBOPUTH pPa3yMHBIC
NoTpeOHOCTH IMyONWKHU, MPUHMMAas BO BHHMMAaHHE Xapakrep mnpousBeieHus. He
SBIIICTCSL  OMYOJIMKOBAaHWUEM  MPEICTABICHUE  JPaMaTUYCCKOro, MY3bIKAIbHO-
IPaMaTHYeCKOro WIH  KHHEMAaTorpapuuecKoro  MPOUW3BEIACHHS, HUCIIOJHCHHE
MY3BIKQJIbHOTO TPOU3BEACHUSA, MyOJIMUYHOE UYTEHHE JIMTEPAaTypHOTO MPOHU3BEIACHHUS,
cooOllleHe 1O TpoBOJaM WM Tepesaya B dGUp JTUTEpaTypHBIX WA
XYJIO’)KECTBEHHBIX TMPOM3BEACHUIN, TIOKa3 TPOU3BEICHHUS HCKYCCTBA U COOPYKCHHE
ApPXUTEKTYPHOTO TpOM3BeNeHUs». I3 93TOro omnpeneneHus: «OMyOJIMKOBaHHBIX
NPOM3BENICHUI» ClleqyeT, uYTO B COOTBETCTBMM ¢ KOHBeHIMEH MoHsTHE
«omyOMKOBAHME» O3HAYaeT «BBIMYCK B oOpaiieHue (TO €CTh pacmpoCcTpaHEHHE)
DK3EMIUISIPOB, B TAaKOM KOJIMYECTBE W TaKUM CIIOCOOOM, KOTOpPBIE CIIOCOOHBI
yIOBJIETBOPUTH Pa3yMHbIE MOTPEOHOCTH Ty OIHKI.

2. Pumckas xomBennus (B Cratee 3(d)) maeT mpsiMoe OIpenecHHE,
oTpaxkaroliee Oojiee TpocToe TMoHsATHE, 4YeM To, 4To ciexyer u3z Crarbu 3(3)
bepHCKOIl ~ KOHBEHIIMM, TIOCKOJBKY OHO TIJIACHUT: «IyOJIMKalus  O3Hayaer
NPEIOCTABIICHUE MMyOJIMKE IK3EMIUIAPOB (POHOTPAMMBI B JJOCTATOYHOM KOJHYCCTBEY.
CootBerctByromiee onpenencaue D (B Ctatee 2(e) sBuserca 6osee MUPOKUM B
TOM CMBICJIE, YTO OHO TakKX€ PACHpPOCTPAHSETCS OTIEIbHO Ha OMyOJIMKOBaHHE
3alMCAaHHOTO WCIOJHEHHs, HO TIO CYIICCTBY OHO AHAJOTHMYHO OTNPEACICHUIO B
PuMckoli KOHBEHIMH: «‘OIMyOJIMKOBaHWE™ 3allUCH WCIIOJHCHUS WM (OHOTPAMMBI
O3HAYaeT TMPEAJIOKEHHE DSK3EMIULIPOB 3alMCH HWCIONHEHUS WIH (POHOTPAMMBI
nyOnuke ¢ corjacus TmpaBooOnanaTesNs W TOPU  YCIOBUH, YTO SK3EMILIPHI
npeaararoTcs myOauke B pa3yMHOM KOJHYECTBEY.

Ony0/MKoOBaHHOE U3IaHHE

Bepcus mpousBeacHHs, HE3aBUCUMO OT TOTO, OXPaHICTCS OHO WM HET, WA
JPYroro Marepuaia, oImyoJuKOBaHHOTO B re4aTHOM (hopmare. HekoTopsie cTpaHbl, B
OCHOBHOM T€, KOTOpBIC CIEAYIOT Tpaaulih OOIIero IMpaBa, NPEIOCTaBISIOT
suigeneris oxpaHy CMEXHBIX TMpaB HM3JATENIIM B OTHOIICHUU WX «THIIOTPadCKOTro
oopMIIEHUS OMMYOIMKOBAHHBIX U3JIAHUI.
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Oprann3anus kade1bHOT0 BelaHUs

Opranmzanusi, KoTopas COOOIIAaeT Jisi BCEOOIIEr0 CBEJACHUS MPOrpaMMbl
KabenbHOro npoucxoxaeHus. CroJa BXOJIUT TaKxKe JeATEIbHOCTb, He0OXoaumast s
TAKOTO COOOILEHUS; TO €CTh MOJArOTOBKAa M IUIAHMPOBAHUE IPOTPAMMBI, KOTOpas
TOJDKHA OBITh cooOmeHa myosmke. C apyroi CTOpPOHBI, 3TO TMOHSATHE HE BKJIIOYACT
TaKue OpraHu3aliu, KOTOpPBIE MPOCTO MepeaatoT MOBTOPHO MPOrpaMMy OpraHH3aI|H
3UPHOTO BelIaHWs U KaOEIbHOTO BEIIAaHUS, TaKUM O0pa30oM MOJrOTOBIICHHYIO,
3aIUTAaHUPOBAHHYIO U COOOIICHHYIO My OJIHKe.

Opranuszanus no MCNOJHUTEIbCKHUM MPaBam

Opranuzanus (0OBIYHO aBTOPCKOE OOLIECTBO WJIM OOIIECTBO, COKO3 WU
accoumanusi oOnagareneldl CMEXKHBIX NpaB), AEUCTBYIOIIAs KaK OpraHu3alus I
YIPABJICHUIO Ha KOJIJIEKTUBHOM OCHOBE B OTHOILIEHUU MUCIIOJIHUTEIBCKUX MIPAB.

Opranuszanus no NpaBaM Ha BOCIIPOU3BeIeHHE

Opranmzamusi  COBMECTHOTO  YIpaBJICHHS,  CHCIUATM3UPYIOIIAsCS  Ha
YOpPaBJICHUH TPaBaMU Ha BOCIPOM3BEICHHWE B OTHOIICHUU PENnporpauueckoro
BOCIIPOU3BEACHUS MpousBeAeHUl. HemaBHO HEKOTOpble M3 3TUX OpraHU3alMi
pacIIMpUIN CBOIO JESATENHHOCTh Ha YIPABJICHHE NpaBaMU Ha BOCIPOU3BEICHUE B
OTHOLIEHUHU BOCTIPOU3BEICHUS MOCPEACTBOM KOMITBIOTEPHBIX CETEH.

Opranuzanus mo coopy/o01ecTBo

1. B mmpokoM wu Hamboyiee YacTO IMMOHMMAEMOM CMBICIIE A3TO CHHOHHUM
«OpraHu3aIMy YIpaBiIeHUS Ha KOJUIEKTUBHOM OCHOBE» U «aBTOPCKOTO OOIIECTBAY.
VYnorpebieHue B TOM CMBICIE SIBISETCS HENPaBUIbHBIM, IIOCKOJBKY COOp
BO3ZHArPaXKJICHUsI ATO TOJBKO OJIHA M3 3aJa4 TaKUX OpraHu3aluii; B YaCTHOCTH,
pacmpeneNeHUE  BO3HArpakJA€HUs W Tepefada  ero  mpaBooOIaaaTensM,
MPEACTaBIAEMbIM OpPTraHU3aLUEH, SIBIIAETCA 10 MEHBLIEH MEpe TaKOW K€ Ba)KHOU
3a1a4ei.

2. B Oomee y3kOM cMBbICiIe, 3TO oOpraHuzamus (MOXET OBITh TaKke
NPaBUTENbCTBEHHON OpraHu3anueil), OCYLIECTBISIONIAs TOJBKO 3anady cOopa
BO3HAIPaXXJICHUS, KOTOPOE 3aTeM IMepelaeTcsl OpraHu3alusM YIpaBICHHUS Ha
KOJUIEKTUBHOM OCHOBE W/WJIHM APYTHUM OpPTaHU3AIUSIM COBMECTHOTO YIPABJICHUS IS
pacrpeaeneHuss Mexay mpaBoo0IaiaTelsIMu.

Opranuzanus ceTeBOro BelaHus

duznyueckoe WIM IOPUIUYECKOE JIMI0, B3sABIIEC Ha CeOs WHUIMATUBY U
OTBETCTBEHHOCTH 3a TMEPBYIO Niepenayy myOarKe 3ByKOB, H300paKeHU WA 3BYKOB H
M300paKEeHUM, WM UX 0TOOpakeHui B (hOpME CETEBOrO BEILIaHUA.

Opranusanus ynpasJjeHHs Ha KOJJICKTUBHON OCHOBE

Opranmzanusi, OCYHIECTBISIONIAs  YIPaBICHHE AaBTOPCKUM TPaBOM U
CMEXHBIMU MTPaBaMU Ha KOJJIEKTUBHOM OCHOBE.

Opranuszauus 3pUpHOro BelaHUusA

1. EquHcTBeHHass kateropus W3 Tpex rpynn OeHedunmapueB Pumckoit
KOHBEHIIMM (B€ OPYTHE€ - 3TO MCIOJHUTENM U MPOU3BOAUTENU (HOHOTpamMm), s
KoTopor B KOHBeHIIMK HET onpeaeneHns. TeM He MeHee, 3HAaUCHUE TEPMUHA KaKETCs
OYEBHUJIHBIM; OHO MOXET OBITh BBIBEICHO W3 KOHIICTIHU <OA()UPHOTO BEIIAHUS:
paauo W/WiaM TEIeBU3UOHHAs OpraHu3alvs, KOTopas nepeaaeT B 3Gup Mpou3BeIeHUs
U OOBEKThl CMEXHBIX MpaB. JTO HEABHBIM OOpPa3oM BKJIIOYAET U JIEATEIHHOCTD,
HEOOXOUMYIO [yl MOATOTOBKU Nepeaun 3(pUPHOro BEIIaHUs; @ UMEHHO MOJITOTOBKY
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pOrpaMMbl, KOTOpast OyAeT nepeaaBaTbes B 3Qup, U €€ KajieHI1apHOoe MIIaHUPOBAHUE.
C npyroit CTOpPOHBI, KOHIIEHIIMS HE BKIIIOYAET TAaKHE OpPraHHU3alliU, KOTOPBIE MPOCTO
PETPAHCIUPYIOT TakuM  00pa3oM  MOATOTOBICHHYIO, 3aIlUIAHMPOBAHHYIO |
nepesaHHyto B 3¢up NporpaMMy OpraHu3aluu 3(pUpHOTo BEelaHUs.

Opurunasn npousBeeHUA

MatepuanbHblii 00bEKT, B KOTOPOM MPOU3BEIACHHUE BIEPBbIE 3a(UKCUPOBAHO.
He cnenyer nmytarh ¢ NOHATUSMU OPUTMHAIIBHOCTU U OPUTMHAIBHOIO TIPOU3BEACHHUS.
JI71st muTepaTypHBIX POU3BEACHUN OPUTHHAIIOM SIBIISIETCS] PYKOIHUCH.

OpurnHa/jbHoe, OPUTMHAJIBHOCTD

B oTHOmIEHMM NPOU3BENEHUS OPUTMHAIBHOCTh O3HAYAE€T, YTO OHO SIBIISAETCA
pe3yabTaTOM JIMYHOTO WHTEJUIEKTYaJlbHOTO TBOPYECTBA aBTOpa W 4YTO OHO HE
CKOMUPOBAHO C JApyroro mnpousBeneHus. (OpUTHHAIBHOCTh HE CIEAyeT MyTaTh C
TpeOOBAHMEM «HOBHU3HBD», NPEIBSABISAEMbIM K NAaTEHTY; CYIIECTBOBaHHUE OoJee
pPaHHETO aHAJIOTHYHOTO MPOU3BEICHUSI, HEM3BECTHOIO aBTOPY — B YACTHOCTH, K
KOTOpPOMY y HEro He ObUIO JOCTyNna — HE BJMSIET Ha OPUTMHAJIHLHOCTh HE3aBHUCHUMO
CO3JaHHOTO MPOU3BECHUS).

OpurnHanabHoOe NPoOU3BeIeHHE

1. Bce nmpousBeneHus 1O ONPEACTCHUIO  SBISIOTCS  OPUTHHAIBHBIMU
(MHTEJIEKTyaJIbHBIMH TBOPEHHUSIMH); IO3TOMY OyJIeT HEYMECTHBIM HCIIOJIb30BaTh
NpUIaraTeibHOE «OPUTHHAIBHOE» B KAaueCTBE YKa3aHWs Ha OPUTHHAIBHOCTD
Mpou3BeACHUIN (TTOCKOIBKY (AKTHUYECKH TaKuM o00pa3oM TEepMHH OyJIeT HMETb
CJIEIyIOLIEe 3HAUEHHE: «OPUTMHAJbHbIE MPOU3BEACHUN»). TEepMUH «OpUTHHAIBHOE
MPOU3BEIECHUE» UCIIONB3YETCSI HE B 3TOM CMBICIIE, @ IPOCTO KaK MPOTUBOIIOCTABICHHUE
TEPMUHY «IPOW3BOAHOE TPOM3BEICHHUE», KaK CHHOHMM TEpMHHA «paHee
CYLIECTBOBABILIEE IMPOU3BENIEHUE», TO €CTh MPOU3BEIEHUE, KOTOpoe OBLIO
npeoOpa3oBaHO MOCPEACTBOM MEPEBOJA, MEPEAEIKM WIM HHOW MepepaboTKU B
MPOU3BOHOE TIPOM3BEACHNE. TepMUH B TaKOM CMbIciie ucrnoiyb3yercs B Ctatbe 2(3)
bepHCKOM KOHBEHIUU.

2. TepMHH «OpUTHHAILHOE MPOU3BEACHUE» MMEET CIelUaIbHOe 3HAYCHUE B
MOJIOKEHUAX O MmpaBe mepenpopaxku (droitdesuite) B BBIpaKCHHHM «OPHUTHHAIBHBIX
IPOU3BEACHUI HMCKYCCTBa». B 3TOM KOHTEKCTE BhIpaKEHUE MUMEET TO K€ 3HAUCHHE,
YTO U «OPUTHHAI IPOU3BEACHUS.

OcoObie cJIy4yau (mpexycmaTpuBaembie OrpaHMYeHUAMU U
HCKJIKYEHUSIMH)

CM. «TpexXypOBHEBBII TECTY.

Ocramomeecs npaso

[IpaBo — BooOOWmIEe TOBOpS, MpaBO Ha BoO3HArpaxiaeHue — (OOBIYHO
HEOTUY>K/1aeéMO€) aBTOPOB M UCIOJHUTENEH, KOTOPOE COXPaHSIETCs 32 HUMHU COTJIACHO
3aKOHY TpHU TIepeade CBOMX HCKIIOUMTENBHBIX TpaB ApyruM jumam. Hampumep,
TaKoe MPaBO MPETyCMOTPEHO B HEKOTOPBIX CTpaHaX JJi aBTOPOB M WCIIOJHUTENCH,
KOI/Ia OHM NEPEIaloT CBOE MPaBO Ha MPOKAT B OTHOILIEHWU CBOUX NMPOMU3BEICHUN U
WCTIOJIHCHUH, BOIUIONIECHHBIX B ayJAMOBHU3YaJbHBIX MPOU3BEICHUSNX, MPOU3BOIUTEIIO
Takux mpousBeaeHui. CM. Takxke «I0CTyI (TIPaBo Ha ~ )».

OcyuiecTBiIeHHe ABTOPCKOI0 NPAaBa M CMEKHBIX NPaB

1. BrinonHeHue, pa3penieHre Wi 3arpelieHue AeiCcTBUM, Moanagatonux Mo
UMYIIECTBEHHbIE TPaBa COTJACHO aBTOPCKOMY IpaBy M CMEXHBIM IMpaBaM W/WIH
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TpeOOBaHWE BO3HATPAXKJCHHUS 3a JCUCTBHS, WM OCYIICCTBICHHE HEOOXOIUMBIX
I1aroB IS COOJTFOICHHS IMIHBIX HEMMYIIIECTBEHHBIX IPaB.

2. JIByMsT OCHOBHBIMH (OopMaMu OCYIIECTBICHUS WMMYIIECTBEHHBIX TIPaB
SBJISFOTCS MHIUBUIyaJIbHOE OCYIIECTBIeHUE (0OnamareneM IMpaB WU €ro areHTOM
WJIM MHBIM TIPEACTaBUTENIEM) U yIIpaBJIeHUE Ha KOJUICKTHBHOM ocHOBe. Hatoxenue Ha
UCKITIOUNTEIHHOE TIPABO YCJIOBHSI, YTO OHO MOXET OBITh OCYIIECTBICHO TOJIBKO Yepes
yOpaBJICHHE Ha KOJUIGKTUBHOM OCHOBE («oOs3aTeNbHOE  yIIpaBiICHHE  Ha
KOJUICKTUBHOM OCHOBE») SIBJIICTCS OIPaHUYCHUEM TaKOTO IIpaBa.

OTBETCTBEHHOCTH MPOBaiIEPOB yCJIYT

CM. «mpoBaiifiepsl yCIIyT; OTBETCTBEHHOCTD ~ »

OT13bIB (IpaBoO HA ~ )

CM. «JIMYHBIC HCUMYIIICCTBEHHBIC ITPaBay.

OTuncjieHusl HA KYJbTYPHbIE H/UJIH CONUATbHbIE HYKIbI

OTuKClIeHHsT OpraHW3aldid 110 YIPaBJICHHIO HAa KOJUICKTMBHOW OCHOBE W3
BO3HArpakJICHUs, COOPAaHHOIO MMH OT MMEHH IPEJCTaBIIEMbIX MMH O00JIagaTeei
aBTOPCKOTO TIpaBa WJIM CMEXHBIX TIpaB, Ha IIeJIM, OTJIMYHBIE OT IOKPBITHA
(dakTHYeCKMX 3aTpaT HAa KOJUIGKTMBHOE YIpaBlIeHHWE, W B YaCTHOCTH, Ha
OmpeJieiiCHHBIC KYJBbTypPHBIE HYXJIbl (Takhe, KaK COJCHCTBHE HAIIMOHAJIbHOM
TBOPYECKOM JCSITEILHOCTH) W/WIH COIMAIIbHBIE HYXIBI (TaKue, KaK MOKPBITUE 3aTpaT
Ha MEIWIIMHCKOE CTPAaXOBAaHHWE W/WIM TEHCHOHHOE OOCCIeYeHHE CBOWX UJICHOB).
[TockOJNIBKY TakuWe OTYMCICHHUS JENAlOTCS W3 BO3HATPaXKJACHHS, IPHUHATAIOIICTOCS
obnagaTensM TMpaB, OHHM SBJISIOTCS IPABOMEPHBIMH, TOJBKO €CIIH pa3pericHbl —

HEMOCPEJACTBEHHO WJIM  4Yepe3 CBOUX IMpeJCTaBUTENel —  oOsiamarensiMu
COOTBETCTBYIOIIHX ITPaB.
Odd-aaiin

Tepmun «odd-naiin» OTHOCUTCS K CTAaTyCy MpPOU3BEIEHUN WU OOBEKTOB
CMEXHBIX TIPaB, KOTOPHIC HE COIEPKATCS B KOMITBIOTEPHOM CETH U HEJIOCTYITHBI Yepes
Hee.

Oxpana, cBo0oaHas1 0T popMaIbHOCTEN (MPUHLKI ~ )

[Tpunnun, Beipaxkennbiit B Ctatbe 5(2) bepHckoit konBeHnuu u B Cratbe 20
JIN® (cMm. «popMambHOCTH»), COTJIACHO KOTOPOMY IOJIb30BAHME W OCYLIECTBJICHHE
IpaB HE JOJKHBI OBITH CBSA3aHBI C COOIOICHIEM KaKuX-TH00 (OpMaTbHOCTEH.

Oundposka/onudppoBriBaHHuE

[IpeoOpazoBanrue TPOM3BEACHUN WM OOBEKTOB CMEXHBIX TIpaB U3
aHasioroBoro (opmara B 1uudpoBoil GopmaTr. ITO SABISETCS BOCHPOU3BEACHUEM U
OXBaTBHIBAETCA MPABOM HA BOCIIPOU3BEIICHHE.

IlepBasi pukcanus puiabmMa; npaBa NPoOU3BOAUTES ~

1. Hexotopsie nupekTuBbl EBpormeiickoro cooOiiecTBa MNpeaycMaTpuBarOT
0co0BI€ TpaBa MPOU3BOIUTENCH MEPBHIX (PUKCAIM GUIBMOB, T1Ie «UIBM) O3HAYAET
KMHEMAaTOorpaguueckoe Wi HHOE ayIHOBU3YaTbHOE TIPOU3BEICHUE WITN JBUKYIIIUECS
M300paKeHUs, COPOBOKIAEMbIE WIIH HE COMPOBOKIAEMbIE 3BYKOM).

2. YKa3aHHbIC TUPEKTUBHI KBATM(DUIIMPYIOT TaKUE MpaBa Kak CMEKHBIE MpaBa.
Hert comMHeHumii B TOM, 4TO Takas KBaIM(HUKAIUS SBISETCS TOJHOCTHIO aICKBATHOM B
cillydae JBIDKYUIMXCS ~ HM300paKe€HUM, HE MNOANaJarolIuX IOJ KaTeropuio
KMHEMaTOrpagMuecKuxX WM WHBIX ayJAMOBU3YaJIbHBIX Npou3BeaeHud. OgHaKo TOro
K€  HeNmb3sl CcKa3aTb O IpaBax [POU3BOJUTENIeH  «IepBbIX  (pukcarmii
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KMHEMATOrpaQUuecKuX WIA HHBIX ayJAHOBU3YaIbHBIX MPOU3BEICHUN», MOCKOJBKY
nepBasi (pukcaiusi Takoro MpPOU3BEJCHUSI caMa SIBJIIETCA Mpou3BeaeHueM. Peub uaer
00 OJIHOM U TOM >K€ 0OBEKTEe IMpaB, HE3AaBUCUMO OT MapauIeIbHOI'O HMCIIOJIb30BAHUS
JUIS HUX JABYX CHHOHMMOB. ECIU HallMOHANbHBIA 3aKOH MPEAOCTaBISIECT IpaBa
NepBOHAYANBHBIX  OOJajaTesied  M3TOTOBUTENSIM  (MPOU3BOJUTENSAM)  TaKUX
NPOU3BENICHUI, a HE aBTOpaM, 3TO HE MEHsIET TOro (pakTa, 4To ATH MpaBa MOANaAaI0T
noJl aBTOpckoe mpaBo. Bce sto moarBepxkaeHo Crarberr 14bis(2)(a) Bbepuckoit
KOHBEHIIMW, B COOTBETCTBHU C KOTOPOM «OMpeaeieHrue Il — oOamarenen
aBTOPCKOTO TMpaBa Ha KuHeMmarorpaduyeckoe IMpPOU3BEIEHUE COXpaHseTCs 3a
3aKOHOJATEIbCTBOM CTPAHBI, B KOTOPOW MCHPALIUBACTCS OXpaHay (T.e. CTpaHa MOXKET
MPEI0CTaBUTh MEPBOHAYAILHOE 00JIalaHNe aBTOPCKUM MPAaBOM JIHOO aBTOpaM, JUOO
U3TOTOBUTEISIM (TIPOU3BOJIUTENSIM), TMO0 — KaK TOBOPUT BBIIICYKAa3aHHAS JUPEKTHBA
— ¥ aBTOpaM, U U3rOTOBUTENSIM TaKUX NPOU3BEACHUN).

IlepeBoa; npaBo Ha ~

1. B xadyecTBe NECUCTBUSA, MEPEBOJ OOBIYHO O3HAYACT IpeoOpa3oBaHUE TEKCTa,
HAIlMCAaHHOTO WJIM IPOU3HECEHHOTO0 Ha OJHOM S3bIKE, B TEKCT Ha JIPYIOM S3BIKE.
(MHorma »TO TOHSTHE pPACIPOCTPAHACTCS HAa MPeoOpa3OBaHME KOMIIBIOTEPHOU
MPOrpPaMMBbI U3 OJHOTO SI3bIKA IPOTPAMMHUPOBAHUS B IPYTOM).

2. Cornacuo Cratbe 8 bepHckoOW KOHBEHIIMHM 00JafaTey aBTOPCKOTO MpaBa
MOJIB3YIOTCSI UCKITIOYUTENIBHBIM ITPABOM pasperiaTh MePeBOIbl CBOMX MPOU3BEICHUN.

Ilepena4a/Bo3MOKHOCTD NepeAaYd ABTOPCKOI0 MPaBa U CMEKHBIX NIPAB

VYcerynka aBTOpPCKOro mpaBa WM CMEXKHBIX IpaB 00JajaTelieM TaKuX IpaB
(JTUIIOM, COBEPIIAIOIIUM  YCTYNKY) (PUINYECKOMY WM IOPUIUYECKOMY JTUILY
(TpaBOIIPEEMHUKY) B Ka4ECTBE COOCTBEHHOCTH.

Ilepenaua kabeLHOI0O BelAHUS

IIporpamma, nepenaBaeMas MOCPEICTBOM «KAOEIBHOTO BEILIAHUS.

IMepenaua mo 3anpocy

CHUHOHUM J10BEJIEHUs 10 BCEOOIIETO CBEACHUS B TOM CMBICIIE, B KOTOPOM 3TOT
TEPMUH UCIOJIb3YETCA B MOJOKEHUAX O MPaBE HA TIOBEJCHHUE 10 BCEOOILETO CBEACHMUS
(cm. Crarpio 8 JIAIT u Cratem 10 1 14 JIUD).

Ilepenaya 3¢pupHOro BelIaHus

[Iporpamma, mepenaBaeMasi MOCpenCcTBOM 3(pUpHOTO BemaHus. Kak TakoBas
OHa SABJISAETCS 00BEKTOM CMEKHBIX MPaB, MPEIOCTABIAEMbIX OpTraHUu3aMsIM dPUPHOTO
Bemanus (cM. Ctateio 13 PuMCKoOl KOHBEHITUN).

Ilepenenxa; npaBo Ha ~

1. [letictBue 1o TmiepepabOTKE paHee CYIIEeCTBOBABIIETO TMPOU3BEACHUS
(OXpaHsIeMOT0 WM HaxXOJSIIErocss BO BCEOOIEM JTOCTOSHUU) WM BBIPAKEHUS
donbkiIopa IS 1eNed, OTIIMYHBIX OT TeX, KOTOPhIM OHO MEPBOHAYAIBHO CITY>KHJIIO,
TaKUM 00pa3oM, YTO BO3HUKAET HOBOE IMPOU3BEACHHE, B KOTOPOM DJIEMEHTHI paHee
CYIIIECTBOBABIIIETO MPOU3BEACHUS M HOBBIC AJIEMEHTHI — TI0OABJICHHBIE B PE3yJIbTaTe
nepepaboTku — oObeAuHstoTca. Llenbio MoXkeT ObITh CO3/1aHHue TPOU3BEACHUS B
HOBOM jkKaHpe (Hampumep, poMaH B (OpMe ApaMaTUYECKOTO MPOM3BEICHUS WU B
dbopme ayaMOBU3YaTLHOTO TMPOU3BEACHUS, WIM HAPOJHAS TECHS B CUM(POHHMYECKOM
MPOU3BEACHUH) WIA €r0 MPHUCHOCOOJEHNE K HCIOJIb30BAaHUIO B JPYTOM KOHTEKCTE
(co3manue Oolsiee KOPOTKOTO W/WIIM MPOCTOrO BapuaHTa Mg y4eOHBIX ILielieid).
CylecTByIOT  cleUualbHble  TEPMHUHBI s 1epepalOoTKH  My3bIKaJbHOTO
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NPOU3BEACHUS Jisi 1eJe HOBOro croco0a ero HMCHOJHEHUS U JJsl BbIPAKEHUS
JUTEPATYPHOTO MPOU3BEICHUS HA IPYTOM SI3bIKE: «apaH)KHUPOBKA» U IIEPEBOI.

2. «IlpaBo Ha mepenenky» - OTO COKpalleHHas CChUIKa Ha IpaBo,
npenycmotpennoe Ctatbeld 12 bepHCKOW KOHBEHIMH, COTJIACHO KOTOPOW aBTOPBI
MOJIB3YIOTCS MCKJIIOUUTENBHBIM [PaBOM pa3peliarh MEpeiesku, aApaHKUPOBKU H
npyrue nepepaboTKy CBOMX MPOU3BEICHUIA.

3. PegynbraT neiicTBHST 1O TepelesiKe YIOMUHAeTCss Kak —Mepeselika.
[lepenenku mnoamajgaroT Moj OOy KaTErOpUI0 NPOU3BOAHBIX IPOU3BEIEHUIN U
oxpansitorcst  cornmacHo  Cratee  2(3) bepHCKOM  KOHBEHLMM  «HapaBHE C
OpUTHHAJILHBIMUA TPOU3BEIACHUSIMH 0e3 yulepba MpaBaM aBTOpa OPUTHHAILHOTO
npousBeAeHUs». B TO ke Bpemsi AeiiCTBUE MO MepeesiKe 0XBAaThIBA€TCA MPaBOM Ha
NEepEeaeIKy Biajiesblia aBTOPCKOrO IIpaBa Ha OPUTHHAIBHOE IPOU3BEICHHUE.

IlepepadoTka mpousBeaeHNs;

1. JTroGoe peiictBME 1O W3MEHEHHIO mpousBeneHus. OO TEpPMUH,
OXBaTHIBAIOIIMA T€ HM3MEHEHHUsS, KOTOpbIE MO CBOEH MPUPOJE MOTYT MOJIB30BATHCS
OXpaHOM aBTOPCKOrO MpaBa (BKIJIIOUAs TaKXKE€ IMEPEAENIKM W apaHKUPOBKU) U TE,
KOTOPBIE HE TOTATHBAIOT A0 YPOBHS HOBOTO TBOPUYECKOTO BKJIA/IA.

2. CymiecTByIOT BO3MOXHBIE TMEepepadO0TKH, KOTOpPhIE HE OXBATHIBAIOTCS
TEPMHUHAMU «IIEPENIENIKa» U «apaHKUPOBKa», HO KOTOPHIE BCE K€ KBATHPHUIIUPYIOTCS
KaK OpUTMHAJIbHBIE BKJIAJbl B MEpepaOOTaHHBIE OPUTMHAIBHBIC MPOU3BEICHUSA. JTO
cieayer interalia u3 Crateit 2(3) u 12 BepHCcKoii KOHBEHIIUH, KOTOPHIC B JOIOJHEHNE
K TepelelikaM U apamKUPOBKaM YIOMUHAIOT TaKXKe M «Ipyrue mepepaboTKuy
(kapUKaTypbl W TApPOJUM WHOT/IA pAcCMATPUBAIOTCA KaK TaKHe «Ipyrue
nepepadoTKu).

3. «IlepepaboTka» TaKke O3HAUaeT pe3yJibTaT NCHCTBHUS TO MepepabdoTKe,
ynoMmsiHytoro B nyHktax | um 2. Takue mnepepaOOTKM OXBaThIBAIOTCA OOIIMM
TEPMUHOM «IPOU3BOJHBIC MPOU3BEICHUS U JIOJDKHBI OXPaHATHCS coryiacHo CTaThe
2(3) bepHCKOIl KOHBEHIMHM «HApaBHE C OPUTMHAJBHBIMM NPOU3BEICHUAMH O€3
yiuiepba mpaBaM aBTOpa OPUTMHAJIBHOTO TNMPOM3BEICHUsA». B TO ke Bpems Takas
nepepaboTKa MOAUYMHSETCS MpaBy HA MeEpeiesiKy BIlajeliblia aBTOPCKOro MpaBa Ha
OpUTMHAIBHOE MTPOU3BECHUE.

4. Tlepepa®oTKu, KOTOPbIE OOBIYHO HY>KHBI JIJIsl pa3pelIeHHOTO HCTIOIb30BaHUS
OXpaHsSEMbIX MPOU3BEJCHUN — M KOTOPHIC, MMOCKOJIBKY OHH HE HOCAT OPHUTHWHAIHHBIN
XapakTep, He NPUBOIAT K CO3JaHUIO MPOU3BOJHOTO MPOU3BEINCHHS — HE TPeOyroT
OTZETBHOTO pa3pelieHusi o0jaaaresiss aBTOPCKOrO MpaBa Ha TaKOe IMPOU3BEICHHE.
Omnako cormacHo Cratbe 6biS BepHCKON KOHBEHIMHM aBTOPBHI HMEKOT IPABO
MIPOTHUBOJICHCTBOBATh BCSAKOW TepepaboTke (M3MEHEHHUIO) CBOUX IMPOU3BEIACHU,
KOTOpas MOrJia Obl HAHECTH YIIEPO UX YECTU WM peIyTalliH.

IMepconaxu

Unentudunupyemple nuuma wWid JApyrue o0pas3bl  OeIeTpUCTUYECKUX
JUTEPATYPHBIX WIH XYJ0’KECTBEHHBIX NIPOU3BEACHUM, KOTOPBIE, KOTJa OHU SIBIISIOTCS
CYIIIECTBEHHBIMU JIEMEHTAMU TaKOTO MPOW3BEACHHUS, MPU SIBHO UICHTUDUIIUPYEMOM
JUYHOCTH U C OCOOBIMH OPUTHHAILHBIMU YEPTaMH JIOJKHBI OXPAHATHCS aBTOPCKUM
npaBOM Kak TakoBble. HekoTopble HallMOHAJIbHBIE 3aKOHBI COJEPIKAT Pa3bSICHEHUS
ATOTO COJEPKAHUS.
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IIupaTckue ToBaphbI

ToBapsl, conepxaine B cede MPOU3BEACHUS U/UIU OOBEKThl CMEKHBIX IPaB,
npousBeneHHble nuparckuM nytem. Cornamenue TPUIIC B npumeuanun k CtaTbe
51 nmpemycMaTpuBaeT — CHELUAJIBHOE  ONPENEICHUE  «IHMPATCKUX  TOBApOB,
MPOU3BEJACHHBIX C HApYIICHHEM aBTOPCKUX IIpaB»: <JI00bIE TOBAapbl, KOTOpHIC
SBIISIIOTCS KOMMSIMM, CO3/JaHHBIMM 0€3 corjlacusi MpaBooOiafatens WU JUIa,
HaAJEKAIUM 00pa3oM KM YMOJTHOMOYEHHOTO B CTpaHe MPOU3BOJCTBA TOBapa, U
KOTOpBIE MPSIMO WJIM KOCBEHHO M3TOTOBJIEHBI M3 KAaKOro-iaubo W3/enus, B Cilyyae,
€CJIM M3TrOTOBJICHHWE YNOMSHYTOM KOINHUU SIBUJIOCh HAPYIIEHUEM AaBTOPCKOTO IpaBa
WIM CMEXHBIX IPaB B COOTBETCTBUM C 3aKOHOJATEIIbCTBOM HMIIOPTUPYIOIIEH
CTpPaHbI».

IIuparcTBoO

BocnpousBenenne mnpousBeAeHUs WM OObEKTa CMEXHBIX TMpaB s
pacIpoOCTpaHEeHUs, a TakXKe I d(PUPHOTO BEIIaHUSA WM TIepeaadn 1o kabemro, 0e3
paspemieHusi M OOBIYHO B  KOMMEPYECKHUX IENIAX. BbIpaxkeHue  Takxe
pacmnpocTpaHseTcss Ha PETPaHCISIIHMIO WM PaclpocTpaHeHHue mepenadu >(QupHOro
BEIIaHUSI MO Kabemo O€3 paspemieHuss W OOBIYHO B KOMMEPUYECKHX IIEJIfX.
«byTtnerepcTBo» - 3T0 0COOBII BU MUPATCKON JACSTEIHHOCTH.

nmuy (OSP)

AOGOpeBHaTypa TepMUHA «IIPOBANIEP HHTEPAKTUBHBIX yCIyT».

Ilinarnar

[IpeacraBieHne B KauyeCTBE OPUTHMHAIBHOIO IPOU3BEACHUS HEKOEro Juia
(nnarmaTopa) MPOU3BEACHUS, B JEUCTBUTEILHOCTH SABIISIIOLIETOCS MNPOU3BEICHUEM
npyroro nuia (aBTopa), 0e3 Kakux-Iub0 W3MEHEHHMHM WU C mepepadoTaHHON B
Oosblel WM MEHbIIEH cTerneHu Gopmoii win conepkanueM. [lonsTre miaruata He
OTPaHUYUBACTCS CIydasiMu (OPMATBHOTO CXOJICTBA; OMyOJIMKOBAaHUE MPOU3BEIACHHUS,
SBJIAIONIETOCS TIEPEACTKON TMPOU3BEICHUSI APYroro JWila W TPEACTaBICHHUE €ro B
KaueCTBE CBOETO OPUTMHAIBLHOTO POU3BEACHUS TAKXKE ABISETCSA MIaruaroM. B 1o ke
BpeMsl OXpaHa aBTOPCKOTO MpaBa HE paclpOoCTPaHSAETCs Ha UJIEU, MPOIIECCHI, METOIbI
paboThl WU MaTEeMaTHYECKUE KOHIICTIIMHM KaK TaKOBBIE; MOJTOMY HCIIOIh30BAHUE
TAKOro0 HEOXPaHSIEMOr0 Marepuana, BbIPaXXEHHOTO, OMHCAHHOTO WM KaKUM-JIHOO
UHBIM 00pa3oM COJAEpXkallerocss B MPOU3BEACHUM, [UISI CO3JAHUS JPYroro
MIPOU3BECHUS, HE SABJISCTCS IIATHATOM.

IToBTOpPHOE HCIIOJIb30BAHME

TepmuH, KCIIONB3yeMbIil B KOHTEKCTE SUIJENEriS oXpaHbl THIIA CMEXKHBIX MPaB
B OTHOIIICHUH M3TOTOBUTENEH 0a3 maHHbIX. OH 03Ha4aeT 0Oy GopMy JOBEIACHUS
JI0 BCEOOIIETO CBEJICHUS BCErO WM CYIIECTBEHHON YacTH COJEpKaHus 0a3bl JaHHBIX
MyTEeM paclpoCTpaHEHUs] KONUH, MpoKaTta, Iepeiadyu OH-JIaliH WK B Jpyroi popme.

IHorpanu4Hbie MepbI

[IponieccyanpHbie HOPMBI, MO3BOJSIONIME OO0JamaTeNsIM aBTOPCKOTO TpaBa U
CMEXHBIX TPaB — UMEIOIIMM BECKHE OCHOBAHHUS MOJ03PEBAThb, YTO MOXKET HUMETh
MECTO UMIOPT MUPATCKUX IK3EMIULIPOB UX MPOU3BEICHUN MM OOBEKTOB CMEKHBIX
npaB — MOJaTh B TaMOKCHHBIE OpraHbl 3asBJICHHE O MPUOCTAHOBICHUU BBIMYCKa
TaKMX DSK3EMIUIIPOB B CBOOOJHOE oOpamienue. Takue Mepbl — SBISIOTCS
HEoOX0oAUMbIMU U 3P PEeKTUBHBIMU MepaMH B OopbOe npotuB nuparcrBa. Yacte |,
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Paznen IV Cornamenus TPUIIC (cratbu 51-60) conepkut noapoOHbIe MOJI0KEHUS B
OTHOIICHUH TPEOOBAHUH, CBI3aHHBIX C MIOTPAHUYHBIMA MEPaMH.

IHoka3piBaHMe/MIOKA3; IPAaBO HA MYOJUYHBIN MOKa3

1. leMoHCTpa1ys/BbICTaBICHNE/IKCIOHUPOBAHUE OPUTHMHANA WM SK3EMILIApa
MPOU3BEACHUS B CTAaTUYHOM (HEMOCJeI0BaTeIbHOM) GopmMe, HEMOCPEACTBEHHO WM
KOCBEHHO, TO €CTh INpH IMOMOUIM Claifja, KaJapa Ha HSKpaHe WIH JIIOOBIM HHBIM
aHAJIOTUYHBIM ~ CIIOCOOOM, WJIM, B Cllyyae ayAMOBU3YaJIbHOTO IPOU3BEACHUS,
JEMOHCTpALUA OTACIBHBIX KaJpOB 0€3 COOMIOACHHS X MOCIIEI0BATEIHLHOCTH.

2. HekoTopble HalMOHANBHBIE 3aKOHBI TMPEIOCTABISIOT HCKIIOYUTEIbHOE
NpaBO Ha paspelieHue MyOJUYHOro IOKa3a WM IyOJUYHOTO 3KCIHOHHUPOBAHUS
MPOU3BEACHUI UCKyCcCTBA. MeXIyHapoaHbIe HOPMBI aBTOPCKOTO IMpaBa HE TPEOYIOT
NPU3HAHUS TAKUX TPAB.

IMonb30BaHKME ABTOPCKUM NMPABOM M CMEKHBIMM NIPaBaMM

CnocoOHOCTh U3BJIEKATh BHITO/Y U3 aBTOPCKOTO MPaBa U CMEKHBIX MPaB.

IMoab30BaTesb (Mpou3BeeHU UM 00bEKTA CMEKHbBIX NPAB)

du3znyeckoe WIM IOPUINYECKOE JIUIO, KOTOPOE COBEpIIAECT JEHCTBUA, Ha
KOTOPBIE PACIPOCTPAHSIOTCS MUMYIIECTBEHHBIE MPaBa B COOTBETCTBUU C aBTOPCKHUM
IIPABOM WJIM CMEKHBIMU MPaBaMHU.

IIpaBa aBTOpOB

[IpaBa, mpemocTaBisieMble aBTOpaM B OTHOIICHUH MX MPOU3BEICHUN. ABTOPHI
MMEIOT JiBa BUJA MIPaB: UMYIIECTBEHHBIC MpaBa U JMYHbIE HEUMYIICCTBEHHBIC TIPaBa.
BripaxkeHne «mpaBa aBTOPOB» 4YacTO HCIIOJIB3YETCS KaK CHHOHHM «aBTOPCKOTO
npaBa». B HEKOTOPBIX CTpaHaX, CIEAYIOMUX TPAAUIUSAM OOIIETO MPaBa, «aBTOPCKOE
npaBo» MMeeT 0oJjiee y3KO€ 3HAYECHHE, OHO OXBATHIBAET TOJILKO HMMYIIECCTBEHHBIC
npaBa (IpUHMMAasi BO BHUMaHUE HHYI0 — JIMYHBIE MIpaBa — MPUPOAY JIMUHBIX
HEMMYIIECTBEHHBIX IPAaB).

IIpaBa, He cBsI3aHHBbIE ¢ KONMUPOBAHHEM

OnHa W3 TpeXx OCHOBHBIX KaTeropuid HMYIIECTBEHHBIX IIpaB B paMKax
aBTOPCKOTO TpaBa W CMEXHBIX MpaB (Hapsimy C TMpaBaMH, CBSI3aHHBIMU C
KOMMPOBaHUEM M TpaBaMH Ha mpeoOpazoBanue). TepMHH O3HAYaeT TE TpaBa,
KOTOpBIE OTHOCSITCS K JIOBEJACHUIO NMPOU3BEACHUN U OOBEKTOB CMEXKHBIX MpPaB [0
BceoOIIero cBeieHus: 0e3 NCIOBb30BaHUs IK3EMILISIpa (Takue, Kak mpaBo Ha dpupHoe
BEII[aHUE WJIM WHOE COOOIIEHUE JJIs BCEOOIIETr0 CBEICHUS W MPaBO HA MyOJIMYHOE
HCTIOJIHCHUE).

IIpaBa, cBsi3aHHBbIE ¢ KONMPOBAHUEM

1. OqHa W3 TpeX OCHOBHBIX KaTErOPUH HWMYIISCTBCHHBIX IPaB B paMKax
aBTOPCKOTO TpaBa M CMEXKHBIX MpaB (Hapsay C TpaBaMU, HE CBSI3aHHBIMHU C
KONMUPOBAaHUEM, M TpaBaMH Ha TpeoOpa3zoBaHue). TepMHH TMOJpa3yMeBaeT TaKue
npaBa, KOTOPHIE OTHOCSTCS K M3TOTOBICHUIO U PACIPOCTPAHEHHUIO SK3EMIUISPOB, B
YaCTHOCTH, MPABO HA BOCIIPOU3BEICHHUE, TIPABO HA MPOKAT U MpaBa MPEOCTABIATH BO
BPEMEHHOE MOJIb30BaHUE).

2. O CriiaKuBaHUU TPAHUIIBI MEXIY MTPABaMHM, CBSI3aHHBIMU C KOITUPOBAHUEM U
npaBaMy, HE CBS3aHHBIMH C KONMHMPOBAaHUWEM, CM. «IOBEICHHE O BCEOOIIETOo
CBEJICHUS; IPABO HA ~» U «30HTUYHOE PEIICHUE.

IIpaBo Ha aBTOPCTBO

CM. «JIMYHbIe HEUMYILIECTBEHHbBIE TIPABAY.
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IIpaBo Ha BO3HarpaxaeHue

CM. «BO3HArpaxJI€HHE; IPABO HaY.

IIpaBo Ha Bocnipou3BeieHUE

CM. «BOCHIIPOU3BENCHUE; IPABO HA ~».

IIpaBo Ha noBeaeHueE 10 BCeoOLIEro cBeeHus

CM. «10BeieHuE 10 BCEOOIIEro CBECHHUS; IPABO HA ~.

IIpaBo Ha 0T3bIB

CM. «IM4YHBIE HEUMYIIECTBEHHBIE [TPABAY.

IIpaBo Ha packpsbiTHE

CM. «INYHBbIE HEUMYLIECTBEHHBIE IIPABAY.

IIpaBo Ha nepeBoa

CM. «1iepeBOI; MPaBo HA ~».

IIpaBo Ha nepeneaky

CwMm. «riepenenka; mpaBo Ha ~».

IIpaBo Ha npeoOpa3oBanue

OngHa M3 Tpex OCHOBHBIX KAaTETOpUid HMYIIECTBEHHBIX IpaB B paMKax
aBTOPCKOTO TIpaBa M CMEXHBIX TIpaB (HapsaAy C TpaBaMu, CBA3aHHBIMH C
KOMMPOBaHUEM U TMIpaBaMH, HE CBSI3aHHBIMH C KONHUPOBAaHUEM). ODTOT TEPMHH
03HA4yaeT Te€ IpaBa, KOTOPbIE OTHOCATCA K MPEOoOpPa30BAHUIO MPOU3BEACHUS TaKUM
o0pa3oM, 4TO B pe3yJbTaTe 3TOro MpeoO0pa3oBaHUsl CO3AAIOTCS HOBBIE MIPOU3BOIHBIC
MIPOU3BEICHUS; B YACTHOCTH, ITPABO HA MEPEBOJ] U IPABO Ha MEPEACIIKY.

IIpaBo Ha npokar

CM. «rpokar; mpaBo Ha ~».

IIpaBo Ha my0JMYHOE HCIIOJTHEHH e

CM. «cIOJTHEHUE POU3BEACHMS; IPABO HA MyOJIUYHOE UCIIOIHEHUEY.

IIpaBo Ha my0/M4YHOe Npe0cTABJICHHE BO BpEMEHHOE N0JIb30BaHHUE

IIpaBo, mpemycMaTpuBaeMO€ HEKOTOPHIMA HAlUHWOHAJIbHBIMH 3aKOHAMH B
OTHOILIEHUM  TNPENOCTAaBICHUS BO  BPEMEHHOE  IIOJb30BAaHUE  DK3EMILIAPOB
npou3BeieHN (OOBIYHO KHUT W JIPYTHX MyONHKAIMii) OTKPBITBIMU JUIS ITyOIUKU
HEKOMMEpYECKUMHU OubnmnoTekamMu. B MeXIyHapOgHBIX HOPMAax IO aBTOPCKOMY
IIPaBy U CMEKHBIM [IPAaBaM TaKHE IpaBa HE MPETyCMOTPEHBI.

IIpaBo Ha my0JM4YHOE YTEeHHE

CM. «ucrnosTHeHUEe MTPOU3BEACHNUS; IPABO HA MMyOJINYHOE UCTIOTHEHUE.

IIpaBo Ha myOJMYHBINA OKA3

CM. «1oka3; mpaBo Ha IMMyOJIMYHBIN MOKa3.

IIpaBo Ha pacnipocTpaHeHue

CM. «pacnpocTpaHeHue; IpaBo Ha ~ ; IPaBO HA MIEPBOE ~».

IIpaBo Ha cooOmeHne AJ151 BCeoOIIero cBeeHust

CM. «coobtieHne st BCeoOIero CBEeICHUS; paBo Ha ~».

IIpaBo Ha yBa:xkeHue

CM. «IMYHBIE HEUMYIIIECTBEHHBIE ITPABAY.

IIpaBo Ha HEJTOCTHOCTH

CM. «IMYHBIE HEUMYIIECTBEHHBIE MTPABAY.

IIpaBo Ha IKCIIOHUPOBaHUE

CM. «1okas3; mpaBo Ha IMMyOJIMYHBIN MTOKa3.

IIpaBo Ha 3¢upHoe Bemanue
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CM. «agupHOE BelaHue; IpaBo Ha ~».

IIpaBo nepenpoaaxu

1. Heotuyxnaemoe mnpaBO aBTOpa WM, IOCIE €ro CMEpTH, JUla WIH
YUPEKJICHHsI, YIPABOMOUYECHHOIO HALMOHAJIBHBIM 3aKOHOJATEILCTBOM, HA JO0JIEBOE
y4acTU€ B KaXKJOMW NPOJAXKE €ro OPUTHMHAIBHOIO MNPOW3BEICHUS HCKYCCTBA U —
ropa3zio pexe — €ro OpPUIMHAJIBHBIX PYKOIMCEH, CIEAYyIOLIEed 3a IMEpPBOU €ro
ycTynkoi. OOBIYHO MpEeACTaBIIsseT COOOW OINpeneNeHHbIN MPOLEHT OT MPOAaXKHOU
LIEHbl WA PA3HUIY MEXKAY NPOJAXHOU LUEHOM M MPEAbIAYIICH NMPOJAXKHOW ILICHOW.
[TpuMeHUMOCTh 3TOr0 MpaBa OOBIYHO OrPAHUYMBACTCS IMyOJUYHBIMH TOPraMH U
pOJaXel uyepe3 TOpProBLEB INpousBeneHussMH uckyccTBa. CormacHo Cratbe 14ter
bepHCKOW KOHBEHIIMM MPEAOCTABICHUE TAKOTO MpaBa SIBISIETCS HEOOS3aTEeNbHBIM U
MOYET IPUMEHATHCS HA YCIIOBUHU B3aUMHOCTH.

2. Ha3Banue 3TOro mnpasa Ha BCeX SI3bIKAaX 4acTO MPHUBOJIUTCS BO (PAHIY3CKOM
BapuanTe — droitdesuite.

IIpaBo TpeGoBaTH NPU3HAHUS ABTOPCTBA

CM. «INYHBbIE HEUMYLIECTBEHHBIE ITPABAY.

IIpaBoBas kKBajM(puKauusa AEHMCTBUH U NPAB; NPUHIMI OTHOCUTEILHOMU
cB000BI ~

[IInpoko pacrpoCTpaHEHHOW MPAKTUKOW B HALMOHAIBHOM 3aKOHOJATENIbCTBE
ABJISIETCS. MCIOJIb30BAHUE TEPMHUHOB, OTJIMYHBIX OT T€X, KOTOPbIE MCIOJIb3YIOTCS B
MEKTyHApOIHBIX HOpMax MO aBTOPCKOMY IPaBy M CMEXHBIM IPaBaM B OTHOLIEHUU
ONPEACIICHHBIX JEHWCTBUM, NOANANAKOLIMX II0J A3TH IpaBa, W, CIEJOBATEIbHO, B
OTHOIIICHWU CAaMHX TMpaB; TO €CTh KBaMM(UKAIMs NEHCTBUA W TpaB HHAs, 4eM
mpaBoBasi KBaIM(HUKAIMA B YKa3aHHBIX MEXKIYyHApOAHBIX Hopmax.Hampumep,
HECKOJIbKO CTpaH TMPEIOCTaBISIOT «IPaBO Ha MMyOJMYHOE WCIIOJHEHUE)» TaKUM
o0pa3oM, 4TO OHO OXBAaThIBaeT OOJIee MIIM MEHEE BCE HE CBA3AHHBIE C KOMMMPOBAHUEM
npaBa (B 4YaCTHOCTH, TAaK)K€ U MPaBO Ha A(UPHOE BEIIAHHWE, U MPABO HA COOOIICHHUE
JUIsL BCEOOUIEro CBEACHMS MpU MOMOIIM Kabens (IpoBoja), KoTopble B bepHCKOM
KOHBEHIIMM TOJIKYIOTCSI KaK OTAENIbHbIE T[paBa), WJIH JOBOJbHO YacTo B
HAIMOHAJIBHBIX 3aKOHAX TMPEIyCMOTPEHO OoJjiee MIMPOKOe TMpaBo Ha ddupHOe
BEIIaHUE, KOTOpPOE TAaKXE€ OXBaTbIBAET MPaBO Ha COOOUIEHHE Uil BCEOOIEro
CBEJECHUS NpH TMOMOIIM Kabenst (MmpoBoja), SBISIONIEECS OTACIbHBIM IPaBOM
COTJIACHO bepHCKOW KOHBEHIIMH.

IIpaBoodsagaTenn

CM. «obnanarens aBTOPCKOTO MPaBay

IIpaBonpeeMHNK

Ou3nyecKoe WM IOPUANYECKOE JHUIO, 3aMEHSIOIIee — MyTeM YCTYIKH
(mepenaun) mpaB WM MyTeM HacjieloBaHUA (B CHIy 3aKOHA) — NEPBOHAYAIBLHOTO
obnagaTens aBTOPCKOTO TMpaBa WM CMEXKHBIX TMpaB B KayecTBE 0OJIamaTens
COOTBETCTBYIOIIIMX ITPaB.

IIpenocTraBiieHne BO BpeMEHHOE M0JIb30BAHUE

[Tepenaua »sK3emIUIsipa MPOUW3BENCHUS WM OOBEKTa CMEXKHBIX TMpaB Ha
OTPaHWYCHHBIM TIEPUOJ BPEMEHM JJII HEKOMMEpYECKHUX Iieliel (Hampumep,
OubaMoTeKaMu ¢ BblIauedl KHUT Ha J0M). B oTiimuue oT npokara rnpeocTaBiieHrue BO
BPEMEHHOE T0Jb30BaHUE B OOLIEM cCilyyae HE MPEeAyCMOTPEHO MEXIYHAPOIHBIMU
HOpPMaMM II0 OXpaHE AaBTOPCKOIO IpaBa M CMEXHBIX IpaB. A B CTpaHax, IJe
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npu3HaeTcs Jo00e NpaBO B OTHOLIEHUWH MPEJOCTABICHHUS BO BPEMEHHOE
MOJIb30BAaHUE, TAaKO€ MPAaBO B MPHUHIIMIE CBOJUTCA K «IpaBy Ha MyOJIUYHOE
IpeI0CTaBIEHNE BO BPEMEHHOE MOJIb30BAHUE).

IIpenorBpamenne (BO3MOKHOCTb ~ HEKOTOPBIX 1€ CTBHUIA)

Tepmun, ucnionbzyemsiii B Pumckoit kouBeniuu (Crates 7.1) u B CornamieHuu
TPUIIC (Cratbs 14.1). N3HavanbHO B PuMCKON KOHBEHIIMM HMCIOJIB30BAHUE ITOTO
BBIPQXEHHUSI BMECTO OTCBUIKM Ha (MCKJIIOUUTENBHOE) TMpaBO paspeliats WiIn
3amnpeniaTh HEKOTOphIE JAEUCTBHSI CTAI0 HEOOXOJMMBIM, IMOCKOJIBKY B TO BpeMs
HEKOTOpbIE CTPaHbl, CJIEJOBABIINE TPAAULMU OOIIEro mnpaBa, ObUIM HE TOTOBBI
NPEIOCTaBIATh IpaBa MHTEIUIEKTYalbHOW COOCTBEHHOCTH HCIIOJHUTENSAM M OHHU
MOTJIM OXPAHATh MX TOJBKO OT HEKOTOPBIX ACHCTBHUI, OCYHIECTBISIEMBIX 0€3 HuX
coryiacusi, Ha OCHOBaHHWH JIPYTHX IPABOBBIX MHCTUTYTOB, TaKUX, KaK OXpaHa IpaB
au4HOCTU. Bcee Oonee mnpeobnagaronmiell MeXIyHapOAHOW TEHACHLMEN SBIIAETCS
NPENIOCTAaBICHUE  HCTIOJHUTENSIM  TOJHOLIGHHBIX ~ MpPaB  WMHTEJUICKTYaJbHOMN
COOCTBEHHOCTH; ATa TCHACHIUSA OTpakeHa B COOTBETCTBYIOIMMX ToJIoXkeHusx D
(cm. Cratbu 6-10).

IIpuem

[Ipuem mporpammsbl 3QUPHOTO UM KaOETBHOTO BellaHus (COOOIIEHHOW st
BCceoOIero cBeAeHUs Mo Kabemo (IpoBOAy)), OOBIMHO C LEIbIO MPOCMOTPA,
MPOCTYIIMBAHUSI W/WIW BOCIPOW3BEACHHS TMPOMU3BEICHUS WM OOBEKTa CMEKHBIX
npaB, BKIIOYCHHBIX B Tporpammy. [Ipuem He SBISETCS HU YacThiO, HH YCJIOBHEM
3aBepIICHUs JEUCTBUS A(UPHOrO WM KaOelIbHOrO BemaHus (CooOIeHus s
BceoOIero cmefeHuss mo kabemto (mpoBonay)). Ecim sdupnoe wmnm kabenbHOE
BEII[aHUE TTPOU3BEICHUS TIPOIOIKACTCS U JaIbllie — O€3 3aMiCH WX MePEACTIKH — 3TO
OTJIENIbHOE JICHCTBHE, OXBaThIBAEMOE IMpPaBaMH Ha PETPAHCILMIO WK COOOIICHHE
NpOM3BENICHUI nepenaun dPUpPHOTO BEIIaHUs 7Sl BCEOOIIEro CBeAeHHs Mo Kabelto
(mpoBoay). Ecnu mpousBeneHre, BKIIOUEHHOE B MPUHATYIO Mepeaady 3(pUpHOTO Win
Ka0eJIbHOTO BEILaHUs, 3alIMCAaHO WM NEpelesaHo, ero nocienyrouiee 3(pUpHOe WK
kabelbHOE BellaHue (CooOIeHne JUIsi BCEOOIIEro CBEJACHUs MO Kabento (MpOoBOY))
OXBaThIBae€TCA TMpaBOM Ha 3(upHOE Bemanue (Kak HOBOE JEHCTBHUE 3(PUPHOTO
BEI[aHMs)) WM KaOelbHOE BemlaHue (CooOIIeHHue aJisi BCeoOIIero CBEAEHUs IIOo
Kabeuto (MPOBO/IY) MPOTPaMMBI KAaOETFHOTO MTPOUCXOKICHUS ).

[puem nydoamkoi

CM. «apupHOE BelaHue; IpaBo Ha ~».

IIpunyauTeabHasi JMLEH3US

1. Orpannyenue npaB oOnanaTesnell aBTOPCKOTO MpaBa W/WIM CMEXHBIX MpaB,
CyTb KOTOpPOTO COCTOMT B TOM, 4YTO OT oOjajarenss npaBa HE 3aBHCHT,
NPEOCTaBISAETCS JIM pa3pelleHrne Ha OCYUIECTBIEHUE ACUCTBUMN, MPeTyCMOTPEHHBIX
TUM npaBoM. Kak moka3piBaeT Ha3BaHUE 3TOM <«JTMIEH3UU», OHA TPEJOCTABISETCS B
NPUHYAUTEIBHOM MOPSAKE MpaBooOJIasaTeleM WIM BMECTO HEro OpraHu3aluen
KOJUJIEKTUBHOTO YIPABJIEHUS UM KOMIIETEHTHBIM BeoMcTBOM. OHa oTiiM4aercs oT
JMIIEH3UH 10 3aKOHY, B CiIydae KOTOPOM MOJIb30BaTENN Jake HE JIOJKHBI M0AaBaTh
UCIPALINBATh JIMLIEH3HIO; 3aKOH MPSAMO pa3pellaeT JaHHOE UCIOIb30BaHUE U 32 HETO
TOJBKO JIOJPKHO OBITh BBIIUIAYEHO BO3HarpaxiacHue (B OOIIeM cilydae TakkKe
YCTQHOBJICHHOE 3aKOHOM MJIM KOMIIETEHTHBIM BE€IOMCTBOM). bepHckas KOHBEHLHMs
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npeayCcMaTpUBacT BO3MOXKHOCTh Takux juieH3uid B Cratbe 11DiS(2) B oTHOMmICHHH
2()UPHOTO BEIIAHMWS W HEKOTOPBIX CBSA3aHHBIX ¢ HUM naeicTBuii, B Crathe 13 B
OTHOLUEHUU 3aIMCell MY3bIKaJIbHBIX MPOU3BEICHUN, a B J[ONOIHUTENBHOM pa3ieie B
OTHOLUEHUU NEPEBOJIa U BOCIPOU3BENCHUS IPOU3BEACHUN /111 ONPEIETICHHBIX LIETei,
B OCHOBHOM JUIsl HCHOJIb30BaHHsS B IIKOJIAX, YHHBEPCUTETAX WIH B LEIAX
MCCJIEIOBAHU B PA3BUBAIOLLUXCS CTPAHAX.

2. CM TaKKe «MCKIIIOUEHUS] U OTPAaHUYCHUS.

IIpuoOpeTeHue aBTOPCKOro MpaBa WM CMEKHbIX IIPAB

1. BO3HUKHOBEHHE ABTOPCKOI'O IMpPaBa W CMEXKHBIX NPaB y NEPBOHAYAIBHOTO
oOnanarens mpaB (aBTOpa WJIM HHOTO IEPBOHAYAIBHOTO 00JaAaTessi aBTOPCKOTO
npaBa, UCIIOJHUTENS, MPOU3BOIUTENS (POHOTpaMM, OpraHu3aui YQUPHOTO BEIIAHUS
U T.IL).

2. ABTOpCKOE TpaBO U CMEXKHBIE IpaBa MPUOOPETAIOTCSI aBTOMATUYECKH Ha
OCHOBE 3aKOHAa BCJIEACTBHE CO3/IaHUS TMPOU3BEICHHUS (XOTS 3aMKUCh MPOU3BEACHUS
MOXXET OBITh YCIIOBUEM), (haKTa HUCIIOJHEHHMS, 3aUCH (POHOTPAMMBI WIH MEepeadn B
a¢up coorBercTBeHHO. B cuity Cratbu 5(2) bepHCckol KOHBEHIIUM — U TAKUM 00pa3oM
B cruty Cornamenust TPUIIC u JIU®, cormacHO KOTOPBIM CYIIECTBYET 0013aTE€IILCTBO
COOJII0IaTh ATO MOJIOKEHUE bepHCKON KOHBEHIIUU — aBTOPCKOE MPABO MPHUOOPETACTCS
aBTOMATUYECKHU; OHO HE JIOJKHO CTABUTHCA B 3aBUCHUMOCTbH OT BBIIIOJIHEHMS KaKUX-
6o (opmanbHOCTEN (TakuxX, Kak perucTpanus Wiu AenoHupoBaHue). Bcemupnas
KOHBEHIIMSI 00 aBTOPCKOM TpaBe B OTHOILIEHUU ABTOPCKOTO MpaBa, TAKXKe, KaK H
Pumckas koHBeHuus u @DoOHOrpaMMHass KOHBEHUUS B OTHOLUEHUU IIpaB
NPOU3BOAMUTENECH (OHOTpAMM JIOMYCKAalOT (a2 HEOONbIIOE YHUCIO HAIMOHAIBHBIX
3aKOHOJATENIbCTB ~ MPUMEHSIOT)  TpeOOBaHWE  COONIOACHHS  OMpPEICIICHHBIX
dbopManbHOCTEH, TaKUX, KaK yKa3aHHWE CIEIUAILHOTO YBEIOMIIEHUS 00 aBTOPCKOM
npase.

IIposaiinep nocryna

CM. «rpoBaiiiep yciayr»; OTBETCTBEHHOCThY

IIpoBaiiiep HHTEPAKTUBHBIX yCJIYT

CM. «1ripoBaiiepsl yCIyT; OTBETCTBEHHOCTHY.

IMposaiinep ycayr UarepHer

CM. «rpoBaiifiep yciayr; OTBETCTBEHHOCTb ~»

IIpoBaiinepsl ycJayr; 0TBETCTBEHHOCTb ~

1. IpoBaiinepbl ycayr — BKJIIOuYas MPOBaWIEpOB HMHTEPAKTUBHBIX YCIyr U
MPOBAWJEPOB JOCTyIla — O3TO TE OpraHMW3alud, KOTOPbIE IPEIOCTABISIOT CBOU
KOMITBIOTEPHBIE M TEJIEKOMMYHHUKAIIMOHHBIE CHCTEMBI B TMOJIb30BAaHUE MYyOJIUKE IS
3arpy3Kd Ha YAQJICHHBIM KOMIIBIOTEP, MEPECHUIKM M KOMHPOBAHHS C YAAJIEHHOTO
KoMmIbroTepa (ckaumBanusi) interalia mpousBeneHuii U 0OBEKTOB CMEXKHBIX IPaB, a
TaKkKe TaKue YCIyr¥, KaK [pocTas I[epelaya, KIIIMPOBaHUE, XOCTUHI H
MPEIOCTaBICHUE CPEICTB OMPEICICHUS MECTOHAXO0XKIEHN HH(OpMaIuu.

2. Ecnu mpoBaiiziepbl ycIyT B JIOTIOJHEHHE K yCIyraM, YIOMSHYTBHIM B ITyHKTE
1, 6e3 pa3pelieHnst OCyIECTBIAIOT TaKKe EHCTBUS, HA KOTOPHIE PacIpOCTPaAHACTCS
aBTOPCKOE TMpaBO MW CMEXKHbIE I[IpaBa, OHU OTBEYAIOT — Ha OCHOBAHUU
3aKOHOJIATEJIbCTBA B OTHOILIEHUHU MPSMON OTBETCTBEHHOCTH — 3a JII000€ HapylleHHUE
TOYHO TakK ke, KakK J1000e Ipyroe Pu3nyeckoe Wil I0PUIUIeCcKOe JTULO.
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IIporpamma (KOTOPYH0 HeCyT HecyllMe MNPOrpaMmMy CHTHAJIbI); ~
OpraHu3anuM 3(PUMPHOI0 BEIAHUS

1. [Iporpamma ompeneneHa B CryTHukoBoi KoHBeHIuu (Crtatbs 1(ii))
CIIEYIOIUM 00pa3oM: «COBOKYITHOCTh MAaTE€pPHAJIOB, MOJIyYaeMbIX HEMOCPEICTBEHHO
WIA B 3aIMCH, COCTOSIILUX U3 M300pa)K€HWH, 3ByKOB WM TOTO U Jpyroro». Takum
o0Opa3oM orpeneseH OJUH U3 JIBYX CYLIECTBEHHBIX 2JIEMEHTOB MpEAMETa OXPaHbI,
npeajgaraeMoi  cornacHo CIYTHUKOBOW KOHBEHIIMM — «CHUTHAJIbI, HECYLIUE
IPOTPaMMYy».

2. DTOT TEpPMUH HECKOJIbKO OTJIMYaeTcs OT TOHATUS  «IIPOTrpPaMMbl
OpraHu3aiuu 3QUpPHOro BEUIaHUs», SABISIOLIETOCS CHHOHUMOM «Iepefadn 3(pupHoro
BEIAHUs», MOCKOIbKY CIyTHHUKOBAsI KOHBEHIIMSI HE PACIIPOCTPAHSETCS HA CITyTHUKU
MPsIMOTO BEILIAHUS — @ TOJIBKO Ha CIIyTHUKU (PUKCUPOBAHHOM CIY>KOBI — U MOATOMY B
9TOM KOHTEKCTE MpPEANOojaraercs, 4To MporpaMMa HaXOAWTCS B  CTaJuM,
npeIIecTBYOUIEH 3()UpHOMY BEILIaHUIO.

IIporpammHuoe o0ecnieyenune

CM. «rporpaMma Jist KOMIIBIOTEPAY.

IIporpammHoe o0ecniedeHne ¢ OTKPBITHIM HCXOJIHBIM KOJA0M

CHUHOHUM TEpMHUHA «KOMIBIOTEPHBIC MPOTPaAMMBI C OTKPBITBIM HCXOIAHBIM
KOZIOM».

IIpoao0/KNTEIbHOCTH OXPaHbI

CHHOHUM TEPMHHA «CPOK OXPAHBD».

IIpousBeneHue apxXuTeKTyphbl

[IpousBenenue B 00JAaCTM MCKYyCCTBA COOPYKEHHUS 3/1aHUW, MOCTOB U
AaHAJIOTMYHBIX KOHCTPYKIMi. Takue mpousBeneHHUs B OOBIYHOM MOHUMAHHUU MOTYT
BKJIFOYATH IJIAHBI, YEPTEIKU, ICKU3bl U MOJIENH, CIY’Kallle OCHOBOM IS COOPYKEHUS,
a TakXe IOCTPOCHHbIC 3/aHHS, MOCThl M aHAJIOTUYHBIE COOpyXeHUs. TepMuH
MPOU3BEICHUS APXUTEKTYpPb» MPUCYTCTBYET B HEUCUEPNBIBAIOIIEM CITHCKE
JUTEPATYpPHBIX U XYJOKEeCTBEHHbIX mpousBeaeHuii B Cratbe 2(1) bepHckoit
KOHBEHIINH.

IIpoussenenue, BbINYIIEHHOE MO/ IICEBJOHUMOM

1. TlpousBeneHue aBTOpa, KOTOPBII BBITYCTUJI IPOU3BECHUE U MPEAOCTABUI K
HEMY JIOCTYII IIOJ] IICEBJIOHUMOM.

2. Cratbs 7(3) bepHCKOW KOHBEHIIMHM COICPKUT CIIELUATIbHBIE TOJOXKEHUS 00
YCJIOBUSAX OXPaHbl MPOU3BEACHUM, BBIMTYIIEHHBIX MOJ MCEBAOHUMOM. OJHAKO €clin
NICEBJIOHMM HE OCTaBJISIET COMHEHUM B JIMYHOCTH aBTOpA, WJIM €CIM aBTOpP CaM
BIIOCJICZICTBUM PACKPOET CBOIO JIMYHOCTH IMYyOJMKE, 3TO MOJIOKEHHUE 3aMEHsIeTCs
COOTBETCTBYIOLIMMH OOIMMHK MpaBuiamMu (cM., B dactHocTH, Ctateio 7(1) u 7bis
KoHBeH1IMM), TPUMEHAEMBIMU K MPOU3BE/ICHUSAM, YbH aBTOPHI U3BECTHBI MIOJI CBOUMHU
HACTOSIIIIMMHA UMECHAMH.

IIpoussenenue, NOPOKAEHHOE KOMIIBIOTEPOM

CHHOHMM «IIpOU3BEIEHNUS, CO3JAHHOTO KOMITBIOTEPOMY.

IIpousBenenue, NpOU3BeACHHOE KOMIIBIOTEPOM

IIpousBenenue, NpoOnU3BEACHHOE MTOCPEICTBOM KOMIIBIOTEPA, €CIM TBOPUYECKUI
BKJIAJl JIIOJIE HACTOJBKO KOCBEHHBIM M OTIEJIbHBIE BKJIAJIbl HACTOJBKO CIIUJIUCH B
€AMHOE 1IeJI0€ MPOU3BEICHNUS, YTO TPYAHO WIA HEBO3MOXHO IIPUIKCATH aBTOPCTBO B
OTHOLIEHUM TaKUX BKIan0B. HanMoHanbHbIE 3aKOHOAATENLCTBA, COJAEpIXKAIIME
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CHEIMAIbHBIC TOJOXKEHUSI O MPOU3BEACHUSIX, CO3/IaHHBIX KOMIIBIOTEPOM, B OOIIEM
cllyyae NpeayCcMaTpUBarOT, YTO IEPBOHAYaJIbHBIM O0JIafjaTesIeM aBTOPCKOIO IMpaBa
SBIISIETCS. (PU3MYECKOE WM IOPUIWYECKOE JIMIIO, KOTOPOE OPraHU30BAJI0 CO3JaHHE
IIPOU3BEIACHUS.

IIpousBeneHue, CO3IaHHOE ABTOPOM, PA0OTAIOIIHUM 110 HAWMY

[IpousBenenusi, co3iaHHbIe aBTOpaMM, PabOTAOIIMMHU MO HAWMy B paMKax
BBITMIOJTHEHUS CBOMX CIIY>KEOHBIX 00S3aHHOCTEH, TaK U ONpe/esieHHbIe MPOU3BEICHHUS,
CHELUAJIBHO 3aKAa3aHHbIE U1 MCIOJB30BAHMS B KAaueCTBE BKJIAJA B KOJUIEKTUBHOE
NpOou3BEJIcHNE, B KaueCTBE YacTU KUHO(PUIbMA WM JPYroro ayJauOBH3YaJbHOTO
IPOU3BENICHUS, B KAUECTBE MEPEBO/Ia, B KaUyeCTBE Y4eOHOTO TEKCTa, B KAUeCTBE TECTa,
B Ka4yeCTBE OTBETA HA TECT WIM B Ka4yeCTBE arjaca, €ClId CTOPOHAMH CIIELMAIBHO
OTOBOPEHO B TOJMHWCAHHOM KMHM THCHbMEHHOM TIPABOBOM aKT€, YTO TaKoe
npou3sBe/ieHre OyIeT CUMTAThCS IPOU3BEIEHUEM, CO3JJaHHBIM aBTOPOM, PabOTarOIUM
110 HAUMY.

IIpoussenenue, co3JaHHOE 10 3aKA3Y

[IpousBenenue, co3ganrue KOTOPOro 3aKa3aHo (PU3HMUECKUM WU FOPUITIECKUM
JUIIOM B COOTBETCTBUM C JOTOBOPOM, 3aKIIOYEHHBIM C aBTOpoM. CormacHo
HEKOTOPHIM  HAIIMOHAJbHBIM  3aKOHAM  BJIaJICHWE AaBTOPCKUM TPaBOM  Ha
NPOU3BEACHUS, CO3JAHHBIE 10 3aKa3y, peryJupyercsd aHaJOTUYHO BJAJICHUIO
aBTOPCKUM TIPaBOM Ha MPOU3BEACHHS, CO3/IaHHBIE aBTOpaMH, PaOOTAIOIIUMHU TIO
HaiiMy (CM., B YaCTHOCTH, IIPOM3BEJCHHE, CO3/IJaHHOE aBTOPOM, pabOTaroIIUM IO
HalMy»).

IIpoussenenue, cO31aHHOE ¢ IOMOLIBI0 KOMIILIOTEPA

[IpousBenaenue, M8 CO3AaHUS KOTOPOrO B KAuyeCTBE IOMOINM aBTOP
UCIIOJIb3YeT KOMIBIOTEP M  COOTBETCTBYIOIIME KOMIBIOTEPHBIE IMPOTrPaMMBI
(HampuMep, B cllydae MY3BIKaJIbHOIO TMPOU3BEACHUS, CO3JAHHOIO C TIOMOUIBIO
KOMITBIOTEPA, M1l CO3JaHUsl U TMOA00pa BapUAHTOB, U3 KOTOPBIX 3aTEM KOMIIO3UTOP
BBIOMpPAET OJIMH WM O0Jiee JIJIsl CBOETO MPOU3BEICHNUS).

IIpou3BeneHne NPUKIATHOIO HCKYCCTBA

1. XynoxxecTBeHHOE MPOMU3BEACHHUE, BOIUIOILEHHOE WJIM IEPEHECEHHOE Ha
OOBEKT MJIi WCIHOJB30BAaHUS B TMPAKTHUECKUX IENIAX, CO3JaHHOE PYYHBIM WIH
MPOMBIIIUIEHHBIM CIIOCOOOM.

2. TepMuH «mpou3Be/ieHUE TMPUKIATHOTO HUCKYCCTBa» TMPHUCYTCTBYET B
HeHrcuepnblBaroleM crnucke npousseaeHnit B Ctatbe 2(1) bepHCKON KOHBEHITUH. ».

Ipoussenenus

CM. «inuTepaTypHBIE U XyI0KECTBEHHBIC MPON3BEICHUS.

IIpousBoauTeb ayIHOBU3YAJIbHOI0 NIPOU3BeEICHUSA

1. ®usnueckoe WK IOPUANUECKOE JINLI, KOTOPOE OepeT Ha ceOsl MHULIUATUBY U
OTBETCTBEHHOCTH 33 U3TOTOBJICHHE Ay IMOBU3YaIbHOTO TPOU3BEICHHSI.

2. B COOTBETCTBUU C HEKOTOPHIMHU HAIIMOHATHHBIMHU 3aKOHAMH, CJICTYIOITUMHU
TpaaulMM OOIIero ImpaBa, MPOU3BOJAUTENb ayJAUOBU3YaJbHOTO MPOU3BEIACHUS
SIBJISIETCS IEPBOHAYAIbHBIM 00JIa/1aTeieM aBTOPCKOTO MpaBa, a COTIACHO HEKOTOPBIM
U3 ITHX 3aKOHOB, OH JakKe MPHU3HAETCA aBTOPOM Takoro mpousBeAcHHs. CTaTbs
14bis(2)(a) BepHCKOW KOHBEHIIMM TMPEIyCMATPUBAET, YTO « OMPEIACICHUC JIHI[ —
obimamareneid  aBTOPCKOTO  MpaBa Ha  KWHemaTtorpadguueckoe [M  HHOE

68



ayJIMOBU3YaJbHOE| MPOU3BEJICHUE COXPAHAETCA 3a 3aKOHOJATEIbCTBOM CTpPaHbI, B
KOTOPOH UCHPAIINBACTCA OXPaHaY.

IMpoussoaureas GoHOrpaMMBbI

1. [llupokoe u Haubojee COBPEMEHHOE OIpEACTICHHE «IPOU3IBOAUTENS
¢donorpammer» npusBeaeHo B Cratbe 2(d) JIUD, cornacHO KOTOPOMY 3TO «O3HAaYaeT
dusnyeckoe WIM IOPUIUYECKOE JIMIO, KOTOpoe OepeT Ha ceOsd HMHHUIMATUBY U
OTBETCTBEHHOCTD 32 MEPBYIO 3alKCh 3BYKOB HCIIOJHEHUS WIHM JIPYTUX 3BYKOB, JTUOO
oToOpaxkeHuil 3BYKOB». OrpeselieHue SBISETCA COBPEMEHHBIM, IOCKOJBbKY OHO
TaK)Ke PacIpOCTPaHSIETCS Ha 3BYKH 3JIEKTPOHHOTO (IIU(ppOBOro) mpoucxoxaenus. Ero
MIMUPOTa CIEAyeT HE TOJBKO W3 ITOr0, HO TAaKKe —M Jaxe OOJbllle — W3 IIUPOTHI
omnpenenenus «ponorpamme» B Ctathe 2(0) AUD (Takke pacpoCTpaHsOMIEIOCs Ha
ayJIMOBU3YyaJbHbIE (PUKCALIMU, OTIUYHBIE OT T€X, KOTOPHIE SIBISIOTCS OPUTHHATBHBIMU
U TIOATOMY KBaJIH(PHUIMPYEMbIE KaK ay TMOBU3YyaJbHbIE IPOU3BEICHIS ).

2. Pumckas xonBeHmus (Crtatest 3(c)) ompenensieT 53TOT TEPMHUH Kak
«(pusnyeckoe UMM OPUIUYECKOE JUI0, KOTOPOE TIEPBBIM 3aMKCHIBAET 3BYKH
UCTOJIHeHUsT Wik Jpyrue 3Bykw». (Opnako cormacHo Craree 3(b) Pumckoii
KOHBEHIIMH «(OHOTPAMMBD» - 3TO UCKIIOYUTEIBHO 3BYKOBBIE 3aMHCH 3BYKOB).

IIpou3BogHOE MpOU3BEACHUE

1. IlepeBon, mepenenka, apaH)XKUPOBKA U aHAJOTMYHBIE M3MEHEHUSIM paHee
CYILIECTBOBABIIIUX MPOU3BEACHUM, OXpaHseMbiM B cooTBeTcTBHM cO CtaTtheil 2(3)
bepHCKOli KOHBEHIMM KaK TaKOBbIE 0Oe3 yiepba aBTOPCKOMY IIpaBy Ha paHee
CYILIECTBOBABILINE ITPOU3BEACHMUS.

2. HOTa »TOT TEpMUH UCHOJB3yeTcss B Oojiee MIMPOKOM 3HAYCHUH,
pPacIpOCTpaHssICh TAaKK€ Ha KOMIHIALMHU/COOPHHUKHU TPOU3BEICHUN, OXpaHsSEeMbIe B
cootBercTBUU cO CtaTheil 2(5) bepHCkol KOHBEHIMU (TaKKe, KaK U B COOTBETCTBUU
co Crarbeit 10.2 Cornamenust TPUIIC u Crateeit 4 J1AIT).

IIpokart; npaBo Ha ~

1. [Ipokar - mpemoCTaBIEHUE OK3EMIUIApa TMPOU3ZBEACHUS WIA OOBEKTa
CMEXHBIX NpaB B IMOJIb30BAHUE HA OTPAHUYEHHBIA NEPHOJ BPEMEHU B LEIAX
W3BJICUCHUS NTPSAMOMN MM KOCBEHHOM KOMMEPYECKOMN BBITOIBI.

2. bepHckas koHBeHIUSI U PUMCKasi KOHBEHIIHSI HE MTPeIyCMaTPUBAIOT IpaBa Ha
npokat, Toraa kak Cornamenue TPUIIC (B ctatesix 11 u 14.4) npexycmarpuBaer —
IPU OTNPEACICHHBIX YCIOBHSIX W C HEKOTOPHIMH HMCKJIIOYEHUSMU — B OTHOIUICHUU
KOMIBIOTEPHBIX MPOTPAMM, ayAHOBU3YaAIbHBIX Mpou3BeaeHui u ponorpamm. B JIAIT
(Cratps 7) u B 1D (Cratbu 9 u 13) npeaycmorpeHa Takas e 00s13aTe€IbHOCTb
MpeA0CTaBIEHUs MpaBa Ha nMpokat, kak u B Cornamennn TPUIIC.

IIpombinIeHHBbIH 00pa3en

1. Coueranue nTUHUN W/WIKM [BETOB WK O0ObeMHas (popma, CBA3aHHAs WIH HE
CBsI3aHHAs C JIMHUSMH W/ WU I[BETaMU, TIPH YCJIOBHUH, YTO TaKOE COUYETAHUE MPHUIAET
XapaKTEPHBIA BHEIIHUNM BHUJ TMPOMBIIUICHHOMY HW3JCTHUI0 WIA H3JCIHI0 PYyYHOU
pabotel. @opMma Takoro oOpasia Oosee WM MeHee onpeaensercs QyHKIuen u3aenus
WM paHee CYIICCTBOBABIIMMU AJIEMEHTAMH, TUIIMYHBIMU I JaHHOTO m3aenus. 1o
ATOW MPUYMHE HEKOTOPHIE 3aKOHBI MO ABTOPCKOMY IpaBy BOOOIIE HE OXPaHSIOT
MPOMBIIICHHBIE 00pa3ilbl, @ HEKOTOPbIE OXPAHSIIOT UX TOJHKO B TOM CIIy4ae, €CiH
OHM  OTJIMYAIOTCS  3HAYUTEIBHOM  OPUTMHAIBHOCTBIO WM «3aMETHBIM
XYJI0’)KECTBEHHBIM KauecTBOM». Bo MHOTHX cTpaHax ocobas oXpaHa MPOMBIIIIEHHbIX
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0o0pa3lioB MpeaycMaTpUBAETCs OTIEIbHBIM 3aKOHOM, COTJIACHO KOTOPOMY CpOK
OXpaHbl 0OBIYHO KOPOUE, YEM B CITy4ae OXpaHbl aBTOPCKUM MPABOM.

2. Cornacuo Cratbe 2(7) bepHCKOI KOHBEHITMHM MTPOU3BECHUS, OXpaHICMbIC B
CTpaHEe MPOUCXOXKIEHHUS HCKIIOUUTEIbHO KaK MPOMBIIUIEHHBIE 00paslbl, B IPYyrou
CTpaHE UMEIOT MPaBO JIUIIb HAa TaKOH K€ OCOOBIN BUJ OXPaHbI; OJHAKO €CIU B ATOM
CTpaHe He CYIIECTBYET 0CO00M OXpaHbl MPOMBIIUIEHHBIX 00pa30B U TaHHOE U3JIEIHe
KBaIM(UIUPYETCST KaK IMPOU3BEACHUE, OXPAaHAEMOE AaBTOPCKUM MIPAaBOM, TO OHO
MOJJICKHUT OXpaHe KaK XyJ0>KECTBEHHOE Mpou3Be[eHUE (0OBIUHO KaK MPOU3BEIACHHUE
IIPUKJIAJHOIO UCKYCCTBA).

IIpocras nepenaya

1. YVenyra, mnpepocraBisieMas NPOBAaMIEpOM YCIOyTr, 3akjIlOYarolmascs B
nepefadye MO CETH CBSI3U MPOM3BENCHUNM M OOBEKTOB CMEXKHBIX IIpas,
NPENOCTABICHHBIX MOJIb30BATENIAMU YCIYTH (MHOTJA HAa3bIBAIOTCS KaK «IIpOBailiepsl
COJICP KAHHUSI).

2. O0 OTBETCTBEHHOCTH TMPOBANIEPOB YCIYTH «IPOCTasi IMepeaada» CM.
«IpOBARAEPHI YCIYT; OTBETCTBEHHOCTb.

IIpouexypa yBenom/ieHus U yAaJIeHUSA

CM. «mpe1oCTaBICHHUE YCIYT; OTBETCTBEHHOCTD ~»

IIpoueccyanbHbie Mepbl €Xparte (Mpu HAJUYUU OHOI CTOPOHBI)

CwMm. «mporeccyaibpubie Mepbl Inauditaalteraparte» (npu HaauuMu  OAHOM
CTOPOHBI)

IMpoueccyansHbie Mepbl inauditaalteraparte

1. TIlponeccyanbHble Mepbl, MPEANPUHUMAEMbIE 110 MPOCHOE TOJIBKO OJHOW U3
3aMHTEPECOBAHHBIX CTOPOH (B COOTBETCTBUM C JIATHHCKUM  HOPHIAYECKUM
BBIpOKEHHEM eXparte) 0e3 HampaBiieHHs YBEAOMIICHUS — U 0€3 NpeloCTaBICHUS
BO3MOXHOCTH JauM MOKa3aHuW (OTCIoAa JATUHCKOE IOPUAMYECKOE BBIPAKEHUE:
inauditaalteraparte) — mpoTHBOMOJI0XKHOMN CTOPOHE.

2. Beipaxenue «inauditaalteraparte» ucronszoBano B Cratbe 50 Cornamenus
TPUIIC o Bpemennbix Mepax. (IIlynkr 1 stoit CraThbum mnpegycMaTpuBaer, YTO
«CynebHbple Opranbl HMEIOT TPABO BBIHECTH OIpPEACNCHUE, MPEANMUCHIBAIOIICE
NPUHATHE He3aMEMTUTENbHBIX U 2(PPEKTUBHBIX BPEMEHHBIX MEp, HANpaBICHHBIX Ha:
(a)  mpenoTBpalleHUE BO3HUKHOBEHUS HapyIIEHUs JTH000T0 npasa
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH |, B YaCTHOCTH, IPEIOTBPAILICHNE MTOCTYTICHHUS B
HAXOJAIIYIOCS TOJ WX IOPUCIUKIIMEH TOProBYIO CE€Th TOBapOB, B TOM YHUCJE
UMIIOPTUPYEMBIX TOBAapOB HEMOCPEACTBEHHO TMOCIE TaMOXEHHOW ouuctku; (b)
COXpaHEHHE COOTBETCTBYIOIIUX JI0KA3aTEIbCTB, OTHOCSIIMXCSA K TMPEANoiaracMbIM
HapYIIEHUsIM», a 3aTeM B MyHKTE 2 yka3zaHo: «Cy/neOHbIe OpraHbl UMEIOT MPaBo, TIC
3TO YMECTHO, TPUHMMATh BpeMecHHbIe Mepbl Inauditaalteraparte, B wactHoCcTH, B
cily4asiX, KOTJa CYIIEeCTBYeT BEpOSTHOCTh TOTO, YTO JIHOOas 3aJep:kKKa MOXKET
MPUYUHATH HEMONPABUMBIA Bpej MPaBOOOIaAATENI0 WM OYEBUICH PUCK TOTO, UTO
YUK OyAyT YHUYTOXKEHb». DTa CTarhsi TakKe NpeaycMaTpHUBaeT HaJieKallue
rapaHTUu OT JII0OOTO BO3ZMOXKHOTO 3JI0YOTPEOJICHNS TAKUMHU MEPAMH).

[Myoauunoe; myoamka

1. «Ilybnuka» - 3T0 rpymma, cOCTOAIAs W3 3HAUYUTEIBHOTO YuCia UL, HE
OpUHAAJEKAIMX K OOBIUHOMY KpYIy CeMbU M €€ OnukailllieMy COLHaTbHOMY
OKpykeHnto. He umeer pemiaromero 3Hau€HUs, AECWCTBUTEIBHO JM 3Ta TIpymna
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cobpanmack B OJHOM MECTE; JOCTATOYHBIM SBISETCS JOCTYHMHOCTh I TPYIIITHI
MIPOU3BEACHUIN MIM 0OBEKTOB CMEKHBIX MpaB. B ciryyasx cooOmeHust A1 BCEOOIIero
cBefeHUs (BKiIOYas d(dupHOE BemaHue) W (MHTEPAKTHUBHOTO) JOBEACHUS IO
BCEOOIIETO CBEJACHUS HE HMMEET 3HA4YCHUs, MOTYT JM MPEACTaBUTENN ITyOJIUKH,
CIIOCOOHBIC TPUHUMAThH TPOU3BEACHHS WM O0BEKTHI CMEXKHBIX TIPaB, MPUHUMATH UX
B OJIHOM MECTE WJIM B Pa3HBIX MECTaX, U B OJTHO M TO K€ BpEMsI MJIU B Pa3HOE BpeMsI.

2. Kak mpunararenbHO€ B OTHOIICHUM JCHCTBUS — «mMyOiaumdHOe»  (Kak
WCIIOJTHEHNE WJIM YTCHHE) O3HA4YaeT, YTO JICWCTBHE COBEPIIACTCS B TPHCYTCTBUHU
mMyOJUKH UK TI0O MEHBIIIEH Mepe B MECTE, OTKPBITOM IS ITyOJIUKH.

IIy6o1u4yHOe MCTIOJIHEHHEe; TPABO HA ~

CM. «uCIIOTHEHNEe TPOU3BEACHUS; MPABO HA IMTyOIMIHOE ~».

IIy6osiuuHOe cood1enue

1. Tepmun «nyOnuuHoe cooOmieHue» ucmoiab3oBaH B Cratbe 11bis(1)(iii)
bepHCKOWl KOHBEHITMH, KOTOpas IpeaycMaTpUBaeT, 4TO 0OJIagaTed aBTOPCKOTO
MpaBa MOJB3YIOTCS MCKIOUYNTEIBHBIM MPABOM pa3pemiaTh «ITyOJIUIHOE COOOIECHHE
nepeaHHoOro B 3(Up MPOU3BEACHUS C MOMOIIBIO TPOMKOTOBOPUTEINSI WU JIF0OOOT0
JPYTOTO aHAIOTUYHOTO YCTPOKCTBA, TIEPEAAFOIIETO 3HAKH, 3BYKH WU N300paKCHUS.
Hcnonp30Banne 3TOro TEpMHHA, a HE TEPMHUHA «COOOIICHHE JII BCEOOIIEro
CBEJICHUS», SIBIISICTCS BIIOJIHE YMECTHBIM, MTOCKOJIBKY TaKoe JEHCTBHE HE BKIIIOYAET
nepeaady Mpou3BEICHUS B IPYTO€ MECTO: 3TO JCHCTBHE, OCYIIECTBIIEMOE B MECTE,
I7¢ TPUCYTCTBYET IMyOJIMKA WX TJe OHA MOYKET MPHUCYTCTBOBAaTh, U B 3TOM CMBICIIE
OHO AHAJIOTHYHO «IyOJUYHOMY HWCIOJHEHUIO» U <«ITyOJMYHOMY 4YTeHHIO». OHO
O3HaYaeT MpHUEM Iepeaadn d3PUPHOro BEUIaHUS TaKUM 00pa3oM, YTO OHA CTAHOBHUTCS
CJIBITIITHA W/WJIA BUJTHA TEM, KTO MPUCYTCTBYET U COOTBETCTBYET MOHITHIO «ITYOJIMKNY.

2. OTOT TEPMHUH OTIMYACTCS OT BBIPAKCHHS «COOOIIEHUE I BCEOOIIETO
CBEJICHUSI», TIOCKOJIbKY B MOCJIECIHEM CIydae Te, KOMY MPOU3BEACHUS WIH OOBEKTHI
CMEXHBIX MPaB MEPENAlOTCs sl IPUEMa M KTO COOTBETCTBYET MOHATHIO «ITyOIHKaY,
HAXOJIATCS B PA3HBIX MECTaX.

Iy0amnuHOe YTeHHe; MPABO HA ~

CM. «uCTIOTHEHNE TTPOU3BEACHUS; PABO HA IMTyOIMIHOE ~».

ITy0muHbIi IOKA3; MPAaBO HA ~

CM. «1oKa3 MpOU3BEICHUS; TIPABO HA MTyOJUIHBINA ITOKa3».

Pa3pemenne
Paspemienne ocymecTBUTh JCHCTBHE B OTHOUICHUU TPOUW3BEICHUS WU
o0beKkTa CcMexHbIX TpaB. JlaBatb (WM HE JaBaTh) pas3pelieHue — 3TO

UCKITIOUMTEIHHOE MPaBO BJIAJIETbI[a aBTOPCKOTO MPaBa UM CMEKHBIX MPAaB.

Panee cymecTBOBaBIIee NPOU3BEICHNE

CHHOHUM «OPUTHHAJILHOTO MTPOU3BEACHUSY.

PacnpocTpaneHue; mpaBo Ha ~; NPaBO0 HAa MepBoe ~ ; ~ HeCyIIUX
NporpaMMy CUTHAJIOB; KaleJbHoe ~.

1. CornacHo nepBOMY OCHOBHOMY 3HAY€HHUIO TEPMHHA «PACIPOCTPAHEHUE) OH
OTHOCHUTCS K TIpaBaM, CBSI3aHHBIM C KONMpoBaHHEM. B Oosiee MMUPOKOM CMBICIIE 3TO
JIOBEJICHHUE JI0 BCEOOIIETO CBEJCHUSI OPUTHHANIA WJIH SK3EMIUTApa MPOU3BEACHUS WU
00bEKTa CMEKHBIX mpaB: (i) TyTeM MPOAaXH WIM JAPYrod Tepenadyd IpaBa
coocTBeHHOCTH; MiH (i) mpokaTa, MPeJI0CTaBICHUS BO BPEMEHHOE IOJIb30BAHHE WIIH
JpYTOii Mepeaayuu mpasa BiIaICHUS.
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2. B y3K0M cMbICiI€ 3TO JOBEACHHUE A0 BCEOOIIEro CBEACHHUS OpHUrMHAaja WU
HK3EMIUISIPOB MPOU3BENCHUS WM O0BEKTa CMEKHBIX MPaB MyTeM MPOAAKHU WIH UHOU
nepesavy rmpaBa COOCTBEHHOCTH.

3. B coorBerctBun co Cratbeii 14(1)(1) BepHCkOil KOHBEHIIMH «aBTOPBI
JUTEPATYPHBIX M XYJO0KECTBEHHBIX MPOU3BEICHUN MMEIOT UCKIIOUUTEIHHOE MPaBO
paspemiath [...] pacmpocTtpaHeHue [...] » KuHeMarorpad@uuecKux MepeaesioK WU
BOcTpou3BeacHui cBoux mnpomsBeAcHuit (cMm. Crathio 14(1)(i)). B cuny Cratbu
14bis(1) KouBeHniu o0nagaTesar aBTOPCKOTO MpaBa Ha KHHEMATOTpapUueCKUe
NIPOU3BEACHUS TIOJB3YIOTCSI TAakuM ke mpaBoM. lloHATHE «pacnpoCTpaHEeHUe»,
UCIOJIb3yEMOE B 3THUX MOJIOKEHUSX, 03HAYAET «BBIMYCK B 00OpallleHue» 3K3EMIUISIPOB;
TO €CTh MEPBOE PACHPOCTPAHCHUE IKIEMILIIPOB MPOU3BEACHUH ( TPU KOTOPOM IPaBO
Ha paclpocTpaHEHUE MOXKET ObITh Hcuepnano). [lompazymeBaemoe mpaBo Ha Takoe
NEPBOE PACIPOCTPAHEHUE MOXKET ObITh BBIBEJECHO KaK HEOTIEIMMOE CIICJCTBUE U3
1paBa Ha BocIpou3BeaeHue, npeaycmorpeHnoe Crarbeit 9 KonBeHuu.

4. PuMckasi KOHBEHIIUA HE TIPEeIyCMaTPUBAET MpaBa Ha PacIpOCTpaHEHHE.

5. @oHOrpaMMHAasl KOHBEHLHUSI COAEPKUT ONPENEICHUE «PACIPOCTPAHEHUS
cpeau myomukm» B Cratbe 1(d), KoTOpoe O3HAYaeT «IHOOOH aKT, MOCPEACTBOM
KOTOPOTO KOIMUU (POHOTPAMMBI HIIH JTF000H €€ 4aCcTh HEMOCPEICTBEHHO MJIM KOCBEHHO
npeajaratorcss  myosnuke». KoHBeHUuss ~He — IpeAaycMaTpuBaeT — [paBa  Ha
pacnpocTpaHeHue, HO 00s3biBaeT JloroBapuBaronIfecss TOCYAapCTBa «OXPaHSITh
UHTEPECHl MPOU3BOAUTENCH (OHOTpaMM, SIBISIIONIMXCS TpakIaHaMU JIPYTUX
roCy/IapCTB-y4aCTHUKOB, OT TIPOM3BOACTBA Komui (¢oHOrpamMM ©Oe3 coriacus
NPOU3BOAMUTENSL M OT BBO3a TAaKUX KOMUW BCAKUI pa3, KOraa YIOMSHYTOE
MPOU3BOJCTBO WJIM BBO3 OCYIICCTBIISIIOTCS C IIEJIBI0 UX PACHpOCTpPaHEHHUS Cpeau
nyOJIMKY, a TAKXKE OT PACIPOCTPAHEHUS TUX KOMUN CPE ITyOITUKI».

6. Cormamenne TPUIIC He mpemycMmarpuBaeT mpaBa Ha paclpoCTpaHEHUE,
XOTS OHO TMpeayCMaTpuBaeT MPaBO Ha TPOKAT B OTHOIICHWU OMPEIEICHHBIX
KaTeropuii Mpou3BelleHUl, MpaBo, KOTOPOE MOXKET CUYUTATHCA CyOmpaBoM OOIIETo
IpaBa Ha pacrpocTpaHeHue (KOraa IIMPOKOe 3HAYEHUE TEPMUHA «PACIIPOCTPAHEHUE
UCIOJIb3YETCS TaK, KaK ATO YIOMSIHYTO BBIIIE B TyHKTE 1).

PacnpocTpanuTteb BTOPUYHBIX CUTHAJIOB

Cormacio Crarbe 1(vil)) CHyTHUKOBOW KOHBEHIIMH «(PH3MUECKOE HIIH
IOPUIMYECKOE JIUI0, peliaroiiee, MOJDKHA JU MUMETh MECTO Iepeiada BTOPHUYHBIX
CUTHAJIOB HIMPOKOH MmyOsnKe miu 1r000ii ee yacTuy.

PacuiupenHoe KoJUIEKTHBHOE YIIPaBJIeHHE

Bun cucrembl ynpaBieHHs Ha KOJUIEKTUBHOW OCHOBE, KOTOPBIA MOXET OBITh
OXapaKkTEepU30BaH CICAYIOIUMHU Mpu3Hakamu: (1) Takas cucTeMa NPUMEHSIETCS,
TOJIbKO €CJIM OpraHu3alldsg YIpaBlICHHS Ha KOJJIEKTUBHOW OCHOBE SIBJISIETCS
NpEeCTaBUTEIILHON 10 MEHbBIIIEH Mepe B HAIlMOHAILHOM Maciirtade; (il) opraHu3arnms
BBIJIACT OOINME JMIICH3WM Ha T€ MpaBa, KOTOPHIMU OHA yMPAaBIAET, HE3aBUCHUMO OT
TOTO, KTO sBisieTcsl oOnajaTresnieM TMpaB, €Cld TOJbKO oOjajaTreslb MpaB He
BOCIIOJIb3YETCS BO3MOXKHOCTBIO, YIOMSHYTOW Hmke, B myHkre (Vi); (iil) Takue
JUICH3UM TaK)Ke OXBaThIBAIOT TIpaBa TeX oOyamareneil mpaBa, KOTOpbIE HE
npe/CTaBiCHbl  opraHm3anued; (IV)  JuIeH3uaThl HE  OTBEUAIOT  IMEpe]
WHAUBUAYaIbHBIMU OOJajarensMu mpas; (V) Te oOjaaarenu mpaB, KOTOpPbIE He
NpPEJICTABICHbI, MMEIOT NpaBO TpeOOBaTh WHAMBHIYabHOE BO3HArpaXKJACHHUE OT
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opranusanuu; (Vi) o0nagarenu npaBa MOTYT «OTKa3aThCs» OT CUCTEMbI YIPABJICHHUS
Ha KOJUIEKTUBHOW OCHOBE (TO €CTh OHM MOTYT 3asiBUTh, YTO OHH HE XOTST, YTOOBI
OopraHu3alyds YNpaBJIEHUS HA KOJUIEKTUBHOM OCHOBE YIpaBisijia UX IIpaBaMu B
Oyayuiem), B O3TOM ciiydae oOlIMe JUICH3UWH, BblJaBaeMble OpraHu3aluen
yIpaBJIEHUsI Ha KOJJIEKTUBHOW OCHOBE, IEPECTAIOT PAaclpOCTPaHITh CBOE JIEHCTBUE
Ha TPOU3BEJEHUS WK O0BEKThl CMEKHBIX MPaB TakuxX obOiagareneil mpaB (KOTOpHIE
Tenepb 00s3aHbl CaMH OCYIIECTBJISATH CBOM IpaBa Ha MHAWBUIYAbHOW OCHOBE WM
Yyepe3 CBOMX areHTOB UJIU MHBIX MPEICTaBUTENEH).

Pesxxum HauboJib1Ier0 0J1ArONPUATCTBOBAHMS (MPUHLUI ~)

[lonsiTue B  MeXAyHapOAHOM IpaBe, COIIACHO KOTOpOMY  Jt00o€
MPEUMYIIECTBO, JIbIOTA, MPUBWIETHS WIM HUMMYHHUTET, KOTOpPbIE MPEAOCTABICHBI
rocyIapcTBOM (CTpaHOW) APYroMy TOCYAapCTBY (CTpaHe), JOKHBI OBITH TaKXke
IPENOCTaBIEHbl BCEM OCTAJIbHBIM TOCYAAapCTBaM (CTpaHaMm), Y KOTOPBIX €CTb WU
KOTOPBIE TOJCP>KUBAIOT CTATYC HAMOOJBIIET0 OJAronpUsTCTBOBAHUA. DTO MOHSITHE
npucytctByeT B Ctathe 4 Cornamenust TPUIIC.

Pe3epBHass konust

MammmHounTaeMas KOIHWsS KOMIBIOTEPHOW MpOrpaMMbl (MHOTJA Ha3bIBaeMast
«apXWBHasl KOIHUA»), H3TOTOBJIICHHAs IJs TOr0, YTOOBI MPEJOTBPATUTH YTEPIO
IporpaMMbl B Cllydyae €€ MOBPEXKICHUS WIA HENPeIHAMEPEHHOIr0 CTHUpaHUS.
CornacHo psxy 3aKOHOB 00 aBTOPCKOM IpaBe HU3rOTOBJIIEHHWE PE3EpBHOM Komuu
JIOMYCTUMO KaK UCKJIIOUEHUE U3 UCKIIOYUTEIBLHOrO MpaBa Ha BOCIIPOU3BEACHUE, €CIIU
OHa M3rOTOBJEHA 3aKOHHBIM  BJaJelblieM Konuu. B  npuHnumne Taxxe
npelycMaTpuBaeTCs TakKe, YTO €CIIM Ui Biajelblia o0alaHue KOMHEeH repecTasno
OBITH 3aKOHHBIM, pE€3EpBHAs KOS JOKHA ObITh YHUUYTOKEHA.

Penporpaduyeckoe Bocnpon3BeaeHue

BocnpousBsenenue npousBeneHus myTeM (POTOKONMUPOBAHMS WU aHAJOTUYHOU
TEXHOJIOTUM B BHAE (AKCUMIIBHBIX KOMUH. M3roToBieHHE yMEHBIICHHBIX WU
YBEIMYEHHBIX ~ (PAKCUMHIBHBIX KOMHMM TakyKe CUMTaeTcsl penporpaduiecKium
BOCIIPOM3BEJCHUEM.

PeTpaHcassuMOHHBINA CIIYTHUK

CryTHUK (DUKCHUPOBAHHOM CIIyKObI, MCIIOJNBb3YEeMbI ISl Mepelayn HEeCyIIX
NporpaMMy CHUTHAJIOB HA3€MHBIM CTaHIUSAM WU KaOeTbHBIM OpraHM3alMsM IS
NalbHENIIeH nepeiayl CUTHAJIOB My OJIHKe.

Perpancasuusi; npaBo Ha ~

1. OnHOBpeMEHHOE U HEM3MEHEHHOE 3(hUpHOE BEIIAHUE OJHOW OpraHU3alMEH
a¢upHOTO BemIaHUA Tepenadyud >(PUPHOTO BelIaHWs, KaOETbHOTO BEHIaHWs (WM
WuTepHeT-Bemanus) Ipyroi opranuzanuu 3QupHoro, kadenbHoro (uwau MHTEpHET)
Bemanus. (MHTepHeT- BeniaHue MpUBOAUTCA B CKOOKaxX M3-3a MPOAOJDKAIOIIETOCs K
MOMEHTY cocTaBiieHus [ occapust 006CyKaeHus! IPUPOIbl ITON KaTErOpHH).

2. Cornacuo Cratwe 11bis(1)(ii) BepHckoit kOHBeHIMU 001a1aTE b aBTOPCKOTO
npaBa MOJb3YETCS UCKIIOYUTEIbHBIM MPAaBOM pa3peliaTh peTPaHCIALMIO, €CITU OHA
OCYIIECTBIIACTCS MHON OpraHu3anuei, Hexxenu nepBoHadaibHas (Ho Ctatbs 11bis(2)
KoHBeHIIMM JOMyCKaeT OrpaHWYEHUs JTOTO TMpaBa, TakWe, KaKk MPUMEHEHHE
HEJOOPOBOJBHBIX JIMICH3UW WM TOJYMHEHUE €ro OCYILIECTBICHUS YCIIOBHUIO
KOJUIEKTUBHOTO YTIPABJICHUS).
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PoacreenHbie npaBa

CHUHOHUM TEpPMHUHA «CMEXKHBIEC TPABAY.

PuMmckasi KOHBeHIIUSA

MesxtyHapoiHasi KOHBEHIUS 00 OXpaHe MpaB UCIOTHUTENEH, MPOU3BOAUTENEH
dboHOrpamMM U BeHIATENbHBIX OpraHu3auui, npuusatas B Pume 26 oktsaops 1961 rona.
Anmunuctpupyetrcst Opranmzanueit OObeauHenHsix Hamuit B oTHOLIEHHH
JENOHUPOBAHUS IPABOBBIX AKTOB M YBEJAOMJICHUH, B OCTAJIbHBIX OTHOLUEHUSAX —
copmectHo BOUC, MOT u FOHECKO.

Coopuuk/xkoMnuasinus (Mpou3BeAeHNiT/JaHHbIX)

1. DT 1Ba TEpMHUHA UCTIONB3YIOTCS KAK CHHOHUMBI B MEKyHAPOJAHBIX HOpMaX
no aBTOpckoMy npaBy. COOPHUK WIM KOMIWISIUS MPOU3BENCHUN, JNAHHBIX WIH
JIpYruxX MaTepuaylioB B JII0OOH (opMe OXpaHSIOTCS Kak NpPOW3BEACHHUE, €CIIH IO
non0oOpy WM  PACHOJOXKEHHIO  COJACPKHUMOIO OHH  MPEICTaBISIIOT — COOOM
WHTEJUIEKTYaJIbHOE TBOPEHHE (M3 ATHX ABYX TEPMHHOB «COOPHHK» MPEACTABIACTCS
OTHOCAIIMMCS B TEPBYIO OdYepelb K CTaAMM OTOOpa, TOTAAa KaK «KOMITHJISIIUS
IPEICTaBIISAECTCA OXBATHIBAIOIICH Kak OTOOP, TaK U PACIOJIOKEHHUE).

2. be3oTHOCUTENBPHO  JCTajeil  COOTBETCTBYIONIMX  IOJOKCHHH,  TaKue
cOOpHUKH/KoMIWIAIIMN oxXpaHstoTcs beprckoit kouBenmueit, Cormamennem TPUTIC
u J1AIL

CBo0ogHOE CIIOIb30BAHNE

CM. «HCKITIOYEHUS U OTPAHUYCHUSD.

CucreMa 3alIUTHI OT KONMUPOBAHUS

CpenctBo  TEXHMUYECKOM  3allUThl, MPUMEHSEMOE s  TOTO, YTOOBI
MPEIOTBPATUTH U3TOTOBJICHUE KOTTMH MPOU3BEICHUS U O0BEKTAa CMEKHBIX TTPaB.

CucreMa ynpaBJieHUs] KOMUAMH

DnekTpoHHas cuctema (yCTpOMCTBO, ANIEKTPOHHBIN KOA U T.I1.), IPUMEHseMas
JUTSI OTPAHUYEHHUS BOCIIPOM3BEICHUS TTPOU3BEACHUMN H/MIIM OOBEKTOB CMEKHBIX TPaB
WIM TI0 MEHbIIEH Mepe M CEepbEe3HOr0 YyXYAIICHHWS KayecTBa  KOTMMIA,
M3TOTaBIMBAEMBIX CBEpPX OIPEAEICHHOTO uucia (OOBIYHO €AMHCTBEHHAS] KOMHS),
takas, kak Cuctema Ynpasnenus [locienoBarensapivu kormsimu (SCMS). Oto mepa
TEXHUYECKOU 3aIUTHI.

Cucrema ynpapJjeHus mocjienoBarebHbIMU kKonusamu; (SCMS)

Xopomio wu3BectHa 10 abOpeBuatype «SCMSy. Texuudeckas cucrema
W3TOTOBJICHUS IM(PPOBOTO dK3eMIUIsIpa MUPPOBON (POHOTpaMMBI, HE JOIMYCKAIOIIAs
U3TOTOBJICHUS  JTOTIOJHUTENbHBIX («BTOPOrO TMOKOJEHUS») LU(PPOBBIX  KOMHIA
U(POBOTO IK3EMILISIPA (IKZEMIUISP «IEPBOTO MOKOJICHUN»). DTO Mepa TeXHUUECKOU
3aIIUTHI.

CMexHbIC IPaBa

1. B TpagunmoHHOM y3KOM CMBICIE TEPMHUH «CMEXKHBIE TpaBay (WIH €ro
CUHOHHMM «pPOJICTBEHHBIC MpaBa») O3HAYaeT MpaBa HCTIOJHUTEICH B OTHOIICHUU UX
WCIIOJIHEHUH, TIpaBa Mpou3BoAuTeNeH (POHOTpaMM B OTHOIIEHMHM MX (POHOTpaMM U
mpaBa OpraHu3anuii 3(QUPHOrO BEUIaHUS B OTHOIICHWM WX TMepeaad 3(UPHOTO
BEII[aHUS.

2. lllupokoe 3HAUYEHHE BBIPAKEHHUS PACIPOCTPAHSIETCS TaKKEe M Ha IpaBa
uznareneil Harunorpadcekue opopmiieHre UX OMyOJIMKOBAHHBIX M3JaHUM U Ha MpaBa
suigeneris m3roroputeneil 0a3 naHHbIX. (B OTHOIIECHMH MPAaBOBOM MPHPOJBI IIPaB
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NPOU3BOAMUTENEH MEpPBBIX 3amucedl (UIbMOBY» CMOTPU KOMMEHTapUU K 3TOMY
BBIPAKEHHUIO).

CoBMecTHOe ynipaBJieHHe AaBTOPCKHM MIPABOM H CMEKHBIMH IIPaBaMH

BripakeHune, oXBaThIBaroOIlee TPAAUIIMOHHBIE CHUCTEMBI YIPABICHUS Ha
KOJUIEKTUBHOM OCHOBE (B TOM CMBICJIE, YTO 3TH CUCTEMBI BKIIOYAIOT JEHCTBUTEIbHBIC
AJIEMEHTHl KOJUIGKTHBU3MA: TaKHe, KaK KOJUIEKTHBHO YCTaHOBJICHHBIE, €IIMHBIC
Tapu(HbIE CUCTEMBI, yYCIOBUS JIMIICH3UPOBAHMS W TIPaBWJIa PACIPEACIICHUS, 9acTO
pacmpoCTpaHsIoONIMecss TakKe M Ha HCIOJIb30BAHUE OMNPENEICHHOTO0 MPOLEHTA
COOpaHHOTO BO3HATPAXKICHHUS HA KOJUICKTHUBHBIC - KYJbTYPHBIE W/WJIM COLIMATBHBIC
HYKJIbI) U CUCTEMBI OYMCTKH TIPAB.

Coraacue

CHHOHMM «pa3pelcHUs».

Corunamenne TPUIIC

CornamieHue MO  TOPrOBBIM  acCleKTaM  MpaB  HHTEIUICKTyaJIbHOU

COOCTBEHHOCTH, BKJIIOYasi TOPTOBIIO KOHTPaaKkTHBIMH TOBapamH, MPHUHATOE B
ropojae Mapakeil, Mapokko, 15 anpens 1994 rona kak Ilpunoxenue k CornamieHuro,
yupexpaatoniemy  Bcemupnyio — Toproyto  Oprammszammio  (BTO).  Owno
agmuuuctpupyercs BTO.

CopneiicTBue B HAPYILIeHMH/OTBETCTBEHHOCTh

1. ConelicTBe B HapyUIeHMHM HMEET MECTO, KOrja Kro-iu0o, 3Has O
MPABOHAPYIIAIOMINX JEHCTBUAX, CKIOHSET, SBISETCA MPUYMHOM WJIH BHOCHUT
MaTepHaJIbHbIN BKJIJ B UYbU-JIMOO NMPAaBOHAPYLIAIOLIUE AEUCTBUS.

2. OTBETCTBEHHOCTD 32 COJICHCTBHE B HApYIICHUH OCHOBAaHA Ha STOW CBS3U C
MIPaBOHAPYIIAOIIUMHE ICHCTBUSIMH.

Conep:xanue; nposaiigep ~

1. I3 MHOXecTBa aJbTEPHATUBHBIX — OOIIMX U CIEUMAIBHBIX — 3HAYEHUU
0C000 PENIEBAHTHBIM SIBIISIETCSI TAKOE, KOTOPOE OTHOCHUTCSI K TOMY, YTO COJIEPIKHUTCS
Ha BeO-caiiTax U B COOOIICHHSIX Yepe3 MHTEPAKTUBHBIE KOMIbIOTEpHbIE ceTH. [Ipoe
rOBOpS, 3TO COJEP)KaHUE, KOTOPOE JeNIaeT HOCUTENEH colepikanus, Kakue-imoo Beo-
CalThl, Kakue-1u0O COOOIIECHHS HAMOJTHEHHBIMU CMBICIIOM. JTOT TEPMHUH HMEET
HEJ0CTAaTOK, 3aKJIIOYAIOLIUMHCA B TOM, YTO OH elle OoJjiee pacliblBYATHIM, YeM
BBIpaXXEHHE «IIpOrpaMMHOe obOecriedyeHre». OH CMEIIMBaeT BMECTE BEIIH, KOTOPhIC
HE HWMEIOT HUYEro OOIero, OH BKIIIOYAET MPOMU3BEACHUS M JPYTHE OXpaHSIEMBbIC
OOBEKTHl B  HEOMNpPEACIECHHYI0O M  YPE3BBIYAMHO IIHUPOKYKD KATETOPUIO C
MHOTOYHCIIEHHBIM JIPYTUM «COJIepKaHUEM» - 00bEKTaMH, KOTOPbIE HE OXPaHAIOTCS —
¥ BIIOJIHE TPABWJIBHO — TMpaBaMHU WHTEIUICKTYaJbHOM COOCTBEHHOCTHU. ITO MOXKET
MPUBECTH K HEKOTOPHIM HE JIOCTATOYHO MPOAYMAHHBIM HICSIM W TEOpUSM, B
COOTBETCTBUU C KOTOPHIMHU BCEM BHUAAM «COJEPKAHUSI» TOJIKEH ObITh MPEIOCTaBICH
OJIMHAKOBBINA CTAaTyC U PEXKHM, U CYIIECTBYET OMACHOCTh CHI)KCHMS YBOKCHUSA U — B
KaueCcTBE BO3MOJKHOTO pe3yjbTaTa — MPaBOBOTO CTAaTyca MPOU3BEACHUN U 0OBEKTOB
cMexHbIX npaB. ConepkaHue sBIsETCS aOCOMIOTHO HEYMECTHBIM TEPMUHOM C TOUKH
3peHHs BOTIPOCA O TOM, YTO HYKHO OXPaHATh U KakK, BOMPOCA, HA KOTOPBIM MOKHO
OTBETUTH OOOCHOBAHHO, TOJILKO €CITM CHavaJla Pa3bsCHUTh, KAKOW BUJI «COJICPKAHUS
U KaK UCHOJIb3YEeTCH.

2. TepmuH «mpoBaiiiep cofep>kaHus» B KOHTEKCTE TOrO, YTO COJEPKHUTCS Ha
BeO-caiiTaXx ¥ B COOOIIECHUAX YEPE3 UHTEPAKTUBHBIE KOMITBIOTEPHBIE CETH, OTHOCUTCS
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K T€M, KTO MPEJIOCTaBISET «COACPKAHNUE» B TOM CMBICJIE, KOTOPBIA YIOMSIHYT BBIIIE B
nyHKTe 1.

CooOuienue 1Jis1 BceoO1IEro cBeAeHsI; MPaBo HA ~

1. B y3koM cMbICIie, TaK, KaKk 3TO IpUMEHSETCS B BepHCKON KOHBEHLUH, 3TO
O3Ha4yaeT mepegady [0 NPOBOJAM WJIM CpPEACTBaMU OECHpPOBOJIOYHON CBS3U
M300paKEHUI WK 3BYKOB, WJIHA TOTO U JIPYrOro, OTHOCAIIKXCS K MPOU3BEACHUIO WIN
00BEKTY CMEKHBIX MPaB, IENAIONIYI0 BO3MOXKHBIM BOCIIPUSTUE M300paKeHUN W/Win
3BYKOB JINIIAMH BHE OOBIYHOTO KPyTa CEMbU U OJIMKAUIIETO COIMAIIBHOTO OKPYKEHUS
CEMbU B MECTE WJIM MECTAX, PACCTOSIHUE JJO KOTOPBIX OT MECTa, BKOTOPOM HAaUMHAETCS
nepeaaya, TakoBO, 4To 0e3 nepenayu n300paskeHus WK 3BYKU WIH U TO, U IPYroe He
OyIyT BOCOPMHUMATHCS B YKA3aHHOM MECTE WJIM MECTaxX HE3aBHUCHUMO OT TOrO, MOTYT
JM yKa3aHHBIC JHIA BOCIPUHUMATh U300pPaKEHUsI W/UIIU 3BYKA B OJJHOM U TOM K€
MECT€ U B OJHO M TO JK€ BpEeMs WIM B pPa3HbIX MECTaxX U B pa3HOE BpEM.
dakTUYeCKU TMpUEM TMEpPeJaHHONW MporpaMMbl B OOIIEM Clydae HE SBISIETCA
YCJIIOBHEM 3aBEpILCHUs TaKOro ACHCTBUS M HE SBJISETCS €ro uactelo. bepHckas
KOHBEHIUS MpeayCcMaTpUBaeT TaKoe MPaBO HA COOOIIEHUE JIsl BCEOOIIEro CBEACHUS
B OTHOIICHMHM MyOJIMYHOTO  HCIOJHEHHS  JAPAaMaTHYECKHX,  MY3bIKaJIbHO-
JIpaMaTHYeCKUX M My3bIKabHBIX TpousBeaenuit (Crtates 11(1)(i1), myOaudHOrO
uyreHusl JuteparypHeix mpousseneHuii (Crtates 11ter(1)(il)) w ayamoBu3yaibHBIX
npousBeaenuit  (Cratbst 14(1)(ii)) u 14bis(1)). Konuenums «cooOmmeHust s
BCEOOIIETO CBENICHUS» COTVIACHO BepHCKON KOHBEHIIMHM TaK)Xe PacHpOCTpaHsIETCs U
Ha 3¢upHOe Bemianue, HO B cuwiay Crateu 11DIS Kk HEMy OTHOCHTCS CHEIMAIBHOE
npaBo Ha 3(pupHOE BelIaHKE.

2. JIAII mpuHs 3Ty KOHIIETIIHUIO, HO TaK)KE PACIIMPUII €€ MyTeM YIOMHHAHUS
— B Cratbe 8 — (MHTEPAKTHBHOIO) «IOBEIEHHS JI0 BCEOOIIEro CBEICHUSD» KaK
MO/ IAOILETO MO/ HEE.

3. B OTHOIIEHWH CMEXHBIX MpaB COTJacHO PHUMCKOW KOHBEHIIMM TOHSTHE
«COOOIICHHUS IO BCEOOIET0 CBEICHU SIBIISIETCSI B ONPE/ICIIEHHOM OTHOIIIEHUH OoJiee
y3KUM, a JIpyrOM OTHOLIEHUHU OoJiee IIMPOKUM, YEM B COOTBETCTBUM C bepHCKOI
KOHBEHIMEH. bosee y3kuM u3-3a TOro, 4TO 3PUpHOE BEUIAaHUE PACCMATPUBACTCS KaK
OTJIeNIbHAs KaTeropus (3TO BUIHO U3 TaKUX BBIPAXEHHM, KaK «d(QHUpHOE BElIaHWE U
coobienue s Bceodmiero ceenenus» (cm. Crareto 7.1(a))(uTo, oHAKO, HE MEHSET
TOoro Qaxra, 4yTo F3PUPHOE BEIIAHUE SBISIETCS 0CO00N — OecpoBOIOYHON — (hopMOit
COOOIIeHHS TSI BceoOIiero cBefieHus). B ApyroM oTHOIICHUH TOHITHE «COOOIICHUS
JUTSL BCEOOIIETO CBEJICHUS» COTNIACHO PUMCKOI KOHBEHIIUHU SIBIIsIETCS O0JI€e IIMPOKUM,
MOCKOJIBKY OHO BKJIFOYAET B C€Osl HE TOJILKO COOOIICHHUE ISl BCEOOIIETO CBEACHMS B
MeCTe, OTJIMYHOM OT TOTO, OTKYyJa MPOUCXOAUT COOOIIECHUE, HO TaKKe U COOOIICHHE
JUIsl BceoOIlero cBeneHus (QOHOrpaMMbl WM Mepeaayd >(QUPHOrO BEIllaHHS B
NPUCYTCTBUM TMYOJIMKHA WM MO MEHBIIEH Mepe B MECTE, OTKPHITOM IJIsl MyOJIUKH.
Cornacuo Cratwse 7(1)(a) KonBeHIMM 0XpaHa UCTIOJHUTENICH BKIFOUAET BOZMOKHOCTD
MpeoTBpaIiaTh COOOIICHUE IS BCEOOIIEro CBEACHUS WX  HE3aMUCAHHBIX
ucroyiHeHn 6e3 mx cornacus. O mpaBe Ha BO3HATPAKIACHHUE WCIIOJHUTENCH W/WIH
npousBoauTeNeH (HoHOTpaMM B OTHOIICHUHM COOOIICHHS IS BCEOOIEro CBEACHUS
dboHOTpaMM, OIMyOIMKOBAaHHBIX B KOMMEPUYECKHUX IIEJsIX, CM. «1paBa 1mo Ctatbe 12».
Cornmacio Cratbe 13(d) opranuzarmu 3(QUPHOTO BEIIaHUS TAKXKE HUMEIOT MPaBO
paspemiaTh WM 3ampemarb «CcooOlleHWe JUIsi BCEOOIIero CBEJACHHS CBOUX
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TEJIEBU3WOHHBIX Tepeqad, €ClId TaKoe COOOIIEHHE OCYIIECTBISIETCS B MECTax,
JTOCTYMHHBIX JIsl MyOJIMKU 32 BXOJHYIO TUIATy» (OJHAKO JJISI OCYIIECTBICHHUS 3TOTO
npaBa MOTYT OBITh OMPEEICHBI YCIOBHUS U JIaXKe MOXKET ObITh clieJlaHa OTOBOPKa B
OTHOIIIEHUH €T0 IPUMEHEHHUS).

4, IU® mnpemmaraetr TOYHOE OMPEACICHUE «COOOIIEHUS I BCEOOIIEro
ceeneHus» B Ctathe 2(g), KOTOPOE TJIACUT: « ‘COOOIIEeHUE M1 BCEOOIIETO CBEACHUS
WCIIOJIHeHUS WM (POHOTpaMMBI O3HAYaeT Tepenady Jjisl MyOJIMKH JIFOOBIM CPEJICTBOM,
KpoMe 3(pUpHOro BeIaHWs, 3BYKOB HMCIIOJIHEHHS JUOO 3BYKOB WJIM OTOOpaKeHUM
3BYKOB, 3amucaHHbIXx Ha (oHorpammy. [ns menmeir Crateu 15 [koTopas
NpeJOCTaBIsIeT MpaBa, aHAJOTMYHbIE NpeaycMoTpeHHbIM Cratbeit 12 Pumckoi
KOHBEHIINU| “‘COOOIIEHUE ISl BCEOOIIEro CBEACHUS BKIIOYACT JOBEIACHUE 3BYKOB
WM OTOOpaKeHUH 3BYKOB, 3alMMCAHHBIX HA ()OHOTPAMMY, 0 CITyXOBOTO BOCTIPHSITHS
nyonukoi». 910 mokasbiBaeT, uro D npuHs Ty ke KOHIEHINIO 4TOo M Pumckas
KOHBEHITNA ( a TaKXKe Pa3bICHIET, YTO OCHOBHAS CYIIHOCTH 3(PUPHOTO BEIIAHUS 3TO
TOoXXe cooOuienue s BceooOnero ceeaenus). AU nve cnenyer JAIl B pacmupenun
MOHATHS «COOOIIEHHSI 10 BCEOOIIIETO CBEICHU» Ha (MHTEPAKTUBHOE) «JIOBEJICHUE 10
BCEOOIEro CcBeAcHUs»; OH mpeaoctaBiseT - B Crathsax 10 m 14 — oTaenpHBIC
HCKJTFOYUTEIbHBIC MPaBa UCIOTHUTEISAM M MPOU3BOIUTEISIM (DOHOTPAMM pa3periaTh
TaKO€ «JIOBEJICHUEY.

Coo01enue A5 BceoO11ero cBeeHus Npyu noMouu kadens (mposBoaa)

CwMm. «kabenpHOE BEIIaHUE» M «COOOIICHHUE JJIST BCEOOIIETO CBEICHUS.

CnpaBenjmBoe BO3HarpaxjaeHue

BosnarpaxxieHue 3a HEKOTOpbIC JCHCTBUS, COBEPIIECHHbIE B OTHOIIECHUU
MPOU3BEACHUS WIH 0OBEKTA CMEKHBIX TIPAB, B pa3MeEpPe U MOPSIIKE, COTIIACYIOLTUXCS C
TE€M, YTO MOKET CUUTATHCA OOBIYHOM KOMMEPYECKOW HOPMOU B cllydae pa3perieHus
ATOr0 JCHCTBUS OOJIafaTeeM aBTOPCKOTO IIpaBa MM CMEXKHBIX TIpaB. Takoe
BO3HArpakJieHne OObIYHO BBITUIAYMBAETCA, KOT/Ia UMYIIIECTBEHHBIC MpaBa CBEJCHBI K
MpaBy Ha BO3HarpaxjacHue (M B O0OIIEM ciydae NPUMEHSETCS Ha OCHOBE HE
J0OPOBOJILHOM JINLIEH3UH).

CnyTHUK NPSAMOTo BelllaHMsI

CryTHUK, CITOCOOHBIN COO0IIATh MPOU3BEICHUS U 0OBEKTHI CMEXKHBIX TIPAB JIJIS
HEMOCPEJACTBEHHOro  mnpueMa  myOnukoi.  CHyTHHKOBassT ~ KOHBEHIIMS — HE
pacmpocTpaHsIeTcs Ha OXpaHy HECYIIUX MPOTpaMMy CHTHAJIOB, MEepeAaBacMbIX depes
TaKHe CITyTHUKHU.

CnyTHUKOBasi KOHBEHIIUS

KoHBeHIIMST 0  pacmpoCTpaHEHHH  HECYIIMX  MPOTPAMMBl  CHUTHAJIOB,
IepeaBacMbIX uepe3 CIYTHHKHM, npuHAtas B bproccene 21 mas 1974 ropa.
Anvunuctpupyercst  Opranuzanuein  OObeauHeHHbIX Harmuit B OTHOIIGHHH
JICTIOHMPOBAHUS TTPABOBBIX aKTOB U YBEIOMJICHHM, BO BCEM OCTAJIbHOM — COBMECTHO
BOHNC u FOHECKO.

CnyTHHKOBOE BelllaHue

CM. «3dupHOE BeIlaHue; MPaBO HA ~», «TEOpHs Tepenadn UHPOpMaIUW» U
«TEOPHS U3TYUCHUSY.

CpaBHeHUe CPOKOB

OTHOCHUTCS K UCKIIFOYEHHUIO U3 00s13aTeNIbCTBA MPEIOCTABIATh HAIMOHATLHBIN
pexuMm. CorimacHo Crarbe 7(8) bepHCKOM  KOHBEHIIMM CPOK  OXpaHbl,
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MPEAOCTABISIEMON CTPAHOW, B KOTOPOU MCITPALIMBAETCS OXpaHa, HE IPEBBIIIAET CPOK
OXpaHbl, YCTAHOBJEHHBII B CTpaHE TNPOUCXOXKICHUS TMPOU3BENCHHUSA, ECIIH
3aKOHOJIaTEIbCTBOM CTPaHbl, B KOTOPOW MCHPAILNBAETCS OXpaHa, HE IPEyCMOTPEHO
nHoe. «CpaBHEHHE CPOKOB) OCYILIECTBIISIETCS HA OCHOBE 3TOT'0 MOJIOKEHHUS.

CpeacrtBa onpeaeeHust MECTOHAXO0K/ACHHSA uHpoOpMaHHU
(mpenocraBieHue)

1. Yenyra, npenocrasisiemasi IpOBaiIepoM yCIyT, COCTOSIIAS U3 OTCHUIKU WU
CBSI3bIBAHMSI TIOJIB30BATENISI C MECTOHAXOKeHHeM (O0OBIYHO C BeO-calTOM) ITyTeM
UCIIOJIb30BAaHUSl CPEACTB OIpeAesieHusl (IIOMCKA, HAaBUTAllMM) MECTOHAXOXKICHMUS
uHbopMaluy, TaKUX KaK JTUPEKTOpHs, MHIEKC, CCbUIKAa, YyKa3aTelb WIH
TUNEPTEKCTOBAS CCHLIKA.

2. O6 OTBETCTBEHHOCTH IMPOBAMICPOB YCIYyr 3a MPEAOCTABICHUE CPEACTB
ompezieNieHNs]  MECTOHAXOXIEHHs  HMH(OpManuu CM.  «IIpoBaiiiepbl  yCIyT;
OTBETCTBEHHOCTbHY.

Cpoxk oxpanbl

Ilepuon BpemMeHH, B TE€YEHHE KOTOPOIO OXPAaHSIOTCS aBTOPCKOE IPaBO Ha
MPOU3BEACHUS M CMEXHBIE IMMpaBa Ha COOTBETCTBYIOIINE O0BEKTh. C UCTEUCHHEM
CpOKa OXpaHbl TIPOU3BEACHHUS WIU OOBEKTHI CMEXKHBIX TIPaB MEPEXOIsIT B
00I11€CTBEHHOE JIOCTOSIHUE.

CTtpana, B KOTOPOH MCIIPAIIMBAETCS OXPaHA

Crtpana, B KOTOpOil OXpaHa aBTOPCKOrO MpaBa WIM CMEXHBIX MpaB JOJKHA
obiTh oOecnieuena («lexlociprotectionis» - 3akoHOM TOro Mecta, B KOTOPOM
UCIIPAIIUBAETCSl OXpaHa) MNPUMEHUTEIbHO K JaHHOMY JEWCTBHIO B OTHOIICHHUU
MPOU3BEACHUS WM OOBEKTa CMEXKHBIX TMpaB, OXPAHAEMOTO B COOTBETCTBHH C
MEXIYHapPOIHBIM J10TOBOPOM.

CTpaHa npoucxo:KIeHusi MPON3BeIeHUs!

1. B coorBerctBun co Cratbeit 5(4) bepHCKOW KOHBEHIIMM CTpPaHOM
MPOUCXOXKJCHUSI TPOU3BEICHUS cuuTaeTcs: (a) Aasd TMPOU3BEIACHUM, BIIEPBBIC
onyOJIMKOBAaHHBIX B Kakoh-nmuOo ctpane Coro3a, - 3Ta cTpaHa; AJs MPOU3BEICHUM,
OMyOIMKOBAaHHBIX OJTHOBPEMEHHO B HECKOJIbKUX cTpaHax (Coro3a, MpeIoCTaBIsIONTNX
pa3iiyHbIE CPOKU OXPaHbI, - Ta CTPaHA, 3aKOHOJATEIHCTBO KOTOPOW YCTaHABIMBAET
caMblii KOpPOTKMII cpok oxpasbl; (b) st mnpousBeneHUM, OMyOJIUKOBAHHBIX
OJIHOBPEMEHHO B KakoW-1ub0 cTpane, He BXojsmieil B Coio3, U B OJHOW U3 CTpaH
Cotoza, 3Ta mocneAHsst cTpaHa; (¢) 1S HEOmyOIMKOBAHHBIX MPOU3BEICHUN WU 7S
NpOU3BEACHUI, ONMyOJMKOBAHHBIX BIEpBbIE B cTpaHe, He Bxondameid B Coros, 0e3
OJIHOBPEMEHHOT0 OMyOJIMKOBaHUsI B Kakoi-nmnbo ctpane Coro3a, Ta crpanHa Coro3sa,
TPOKJAHUHOM KOTOPOM SBIISETCS aBTOp, MPHU YCIOBUH, 4TO (1) B OTHOIICHHUH
KMHEMaTOrpaMuecKuX MPOU3BEICHUMN, U3TOTOBUTENh KOTOPHIX MMEET CBOIO IITa0-
KBApTUPY WIH OOBIYHOE MECTOXHUTENIBCTBO B KakoW-mubo crpaHe Coro3a, CTpaHOM
MPOUCXOXKJCHUSI SABJISETCST 3Ta cTpaHa u (i) B OTHOIICHWHM TPOW3BEICHUIMA
apXUTEKTYpbl, COOPYKEHHbIX B Kakoi-mubo crpane Coro3a, WIM Jpyrux
XYyJIO)KECTBEHHBIX TMPOU3BEACHUM, SBISIOMIMXCS YacThIO 3JaHUS WM JPYTOro
COOpPYKEHHS, pacCMHoOJOXKEHHOro B  Kakod-mubo crtpaHe Coro3a, cTpaHOU
MPOUCXOK/ICHUS ABIIAECTCS 3Ta CTpaHa. ABTOpBI, HE SABJISIONINECS TPaXKTAHAMH OJTHOM
u3 crpan Coro3a, HO UMEIOIINE CBOE OOBIUHOE MECTOKUTEIBCTBO B OJHOM U3 TaKUX
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CTpaH, MPUPABHUBAIOTCS ISl LieJie Hacrosmed KOHBEHIMM K rpaxk/iaHaM 3TOHU
ctpanbl (Ctaths 3(2) KonBeniun).

2. B cootBerctBumM co Crathel 5(3) bepHcKol KOHBEHIIMU «OXpaHa B CTpaHe
MPOUCXOXKJIEHUSI PETYIUPYETCS BHYTPEHHHUM 3aKOHOJATENILCTBOMY, OJHAKO «ECIH
aBTOp HE SBJIACTCS TPAXKIAHUHOM CTpPaHbl MPOUCXOXKACHUS [...] OH MOJB3yeTCS B
ATOM CTpaHe TaKUMH K€ MpaBaMH, KaK M aBTOPHI - TpakaaHe 3Toil crtpaHbl». s
NPOM3BENICHUH, OXpaHAeMbIX coryiacHo KOoHBEHIMM, B MPUHIMIE TPUMEHSETCS He
3aKOH CTpaHbl MPOUCXOXKICHHUS 3TUX MPOM3BEICHUN, a 3aKOH CTpaHbl, B KOTOPOM
UCTpAlINBaeTCsl OXpaHa, M ATa OXpaHa HE 3aBUCHUT OT CYLIECTBOBAHHUS OXpPaHbl B
CTpaHE NPOUCXOXIeHHs. TeM He MeHee, B HEKOTOPHIX CIy4asX 3aKOH CTpaHbl
MIPOUCXOXKIEHUS JOJDKEH MpUHUMAaThCs BOo BHuMaHue (cM. Cratpio 2(7) 00 oxpaHe
MIPOM3BEACHUIN TPHUKIATHOTO MCKYCCTBA/TIPOMBINIICHHBIX 00pa3mnoB; Crateio 7(8) o
«cpaBHeHUH cpokoB»; u Crateto 18(1) o0 npuMeHEHMM BO  BpPEMEHHU
(«petpoakTuBHOCTHY») KOHBEHITNM).

CymecTBeHHOE CX0JACTBO

Pemarommii pakTop B mpaBoBOM crmope 00 MHKPUMUHUPOBAHWU HApPYIICHUS
aBTOpCKOro mpaBa B (opme IuUlarata B TEX CIOydasx, KOIrJa HET MPSMBIX
JIOKA3aTeNbCTB. JTO O3HA4aeT TaKyl CTENEeHb CXOJCTBA MEXAy IPOU3BEACHHEM
oOaznaTens aBTOPCKOrO IMpaBa W MHKPUMUHUPYEMOW B HApYIICHUU TpaBa KOMHEH,
KOTOpas (BMECTE C TPaBOBOM COCTABIISIIOIICH JOCTYIA) CUMTAETCS JIOCTATOYHOM,
4TOOBI YTBEPKaTh, UYTO KOMUPOBAHUE MIPOU3BEACHHS 00aiaTessi aBTOPCKOrO Mpasa
UMEJIO0 MECTO B (hOpMe IJIaruara.

Cuennyeckasi MOCTAHOBKA

Cnocob, KOTOphIM  JIpaMaTHYECKOE WM  MY3BIKAIbHO-IPaMaTHUECKOE
NPOU3BENICHUE WCIIOJHACTCS M TpPEACTaBIsieTcsl MyOinuke oObluHO B Teatpe. B
COOTBETCTBUU C HEKOTOPHIMH HAIlMOHAJIIbHBIMU 3aKOHAMU CLIEHUYECKHE MOCTaHOBKU
OXpaHSIOTCS KaK OTHAENbHAs KaTEropusi MPOUW3BEICHUM, MPH YCIOBUU, YTO OHHU
COOTBETCTBYIOT TpeOoBaHUs OpUTMHAJIBHOCTH. Pexuccep-nocTaHOBUIUK
CLIEHUYECKOTO MPEICTABICHUS IPU3IHAETCS €T0 aBTOPOM.

Texnnueckue cpeacTBa 3alINTHI

JItoOble TEXHOJIOTUH, YCTPOMCTBA, KOMIIOHEHTHI, KOTOpPHIE B XOJE CBOE
HOPMaJIbHOM pa0oThl MpeAHAa3HAYEHbl [UJIsI TOTO, YTOOBI MPENSTCTBOBATH WU
OTpaHWYMBATH COBEPIICHUE NEUCTBUA, HE Pa3peIICHHBIX O0ajaTeseM MpaB Uiu T0
3aKOHY, B OTHOIICHHWH TMPOU3BEICHUN WM OOBEKTOB CMEXHBIX MpaB. TeXHUUECKHUE
cpenctBa  SABIAIOTCS  «3((EKTUBHBIMU», KOT/A HCIOJIb30BAHUE OXPaHSIEMOIO
MPOU3BEACHUS WM OOBEKTa CMEXHBIX TMpaB KOHTPOIHPYETCS obiamaTesieM TpaB
MOCPEJICTBOM MPUMEHEHHUSI KOHTPOJIA K JOCTYIy WJIM CHOC00a 3aluThl, TAKOTO, KaK
KOJMPOBAHUE WM MHOTO MpeoOpa3oBaHMs MPOU3BEACHUS WIH OOBEKTa CMEXHBIX
MpaB, WIK TaKOTO, KaK MEXaHU3M KOHTPOJISI HaJ KOMHUSMU C LENbI0 3alTuThl. Takue
CpeICTBa MHOTIa MPUBOAATCA B Buae a0opesuatypsl TC3.

Tunorpagckoe opopmieHne nevyaTHbIX U3XaAHUHT

1. To, Kak CTpaHUIIBI KHUTH WJIM aHAJIOTUYHOTO M3JaHUs HameudaTaHsl (TO, KaK
CTpPaHHUIIBI BBITTISIAT).

2. HexoTopble HalMOHAIBHBIE 3aKOHBI TMPEIOCTABISAIOT SUIQeneriscMexHbIe
nmpaBa Ha tunorpadckoe oQpopMIIeHHE OIyOJMKOBAHHBIX HW3JaHWi um3nmarensiM. [lo
CYLUIECTBY, OTO TMpaBO TapaHTUPOBATb OXpaHy OT penporpapuueckoro
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BOCIIPOU3BECHUS CTPaHUI] KHUTY WK JIPYTUX W3JaHuid 0e3 paspelieHus u3aareds.
Cpok OxpaHbl Takoro npaBa OObIYHO KOpPOUYE, YEM CPOK OXpaHbl aBTOPCKOTO MpaBa
(HammpumMmep, 25 JIeT ¢ AaThl IEPBOTO OMyOIUKOBAHMUS ).

To4yku npujioKeHus

CM. «CHHOHHUM KpUTEpUS ISl IPEIOCTABICHUS OXPAHBD».

TpeGoBanue ObITH NPU3HAHHBIM B KadecTBEe MCIOJHUTES] UCHOJTHEHUS;
NMpaBo HA ~

[IpaBo TpeOGoBaTh OBITH MPU3HAHHBIMU B KAauye€CTBE WCIIOJHUTENEH CBOMX
UCIIOJIHEHUW  SIBJIICTCA JIMYHBIM HEUMYILIECTBEHHBIM IIPaBOM  HMCIIOJIHUTENEH,
npusHanHbM Ctatbeit 5 JIM® anamoruuno mpaBy TpeOOBaTh MPU3HAHKS aBTOPCTBA
Ha npousBeneHue. [IyHkr (1) atoit CTaThu SICHO MPEAyCMaTPUBAET, YTO 3TO MPABO HE
pacmpocTpaHsieTcss Ha T€ Clydad, KOIJla «HENpPEIOCTaBIICHHE TaKoro IpaBa
IPOJMKTOBAHO XaPAaKTEPOM UCHOIb30BAHUS UCTIOTHEHUS.

TpeOoBaHnue NpU3HAHKUSA ABTOPCTBA; PABO HA ~

1. TpeboBanne mnpu3HAHUS ABTOPCTBA HA Tpou3BeacHHE. B o0mem ciydae
BKIIIOYaeT B ce0st TpeboBaHWUE TOTO, 4YTOOBI UMSI aBTOpa OBLIO yKa3aHO Ha
IK3EMIUISIPAX WIM B CBSI3M C JIOOBIM IMYOJIMYHBIM HCIIOJIb30BAaHUEM MPOU3BEACHMUS,
€CJIM TOJIBKO 3TO HE SBJISIETCS HEBO3MOXXHBIM WJIM HEPA3yMHBIM IIPU OMPEAECICHHBIX
00CTOSITENTLCTBAX.

2. IlpaBo TpeOoBaTh MpU3HAHUS aBTOPCTBA HA MPOU3BEACHUE SBIACTCS OTHUM
U3 JIMYHBIX HEHMYILECTBEHHBIX MPAaB, MPEACTABISEMBIX B COOTBETCTBUU cO CTaThei
6bis bepHckoit KOHBEHIINY.

YBaxkeHue (IpaBo HA)

CM. «IMYHBIE HEMMYIIECTBEHHBIE MTPABAY.

YnpaBieHne AaBTOPCKMM IPaBOM W CMEXKHbIMH NpaBaMH  Ha
KOJIJIEKTUBHOI OCHOBeE

Cnoco6 ocyIecTBieHHsT aBTOPCKOTO TMpaBa M CMEXKHBIX TpaB, KOTJa
OCYLIECTBJICHUE MpaB B HHIAUBUAYAJILHOM IOPSIAKE HEBO3MOKHO WM B BBICIIEH
creneHH  3arpynHeHo.  COOTBETCTBYIOIIME  NPAaBOOOJIAaTeNM  pa3pellaroT
OpraHM3alyd OCYIIECTBJIATh WX MpaBa OT MX HMEHH; & UMEHHO MPEIOCTaBIAThH
JUIEH3UH, KOHTPOJMPOBAaThb  MCIOJIb30BaHHE, COOUpPATh  COOTBETCTBYIOLIEE
BO3HATPAXKJICHUE U pacCHpeleisaTh U NEepelaBaTb 3TO BO3HAIPAXKICHUE TEM, KOMY
MOJIOKEHO. TpaAuIIMOHHOE MOHMMAHWE 3TOr0 TEPMHUHA MOJPA3yMEBAET TaKkKe, 4YTO
JEUCTBUTENBHBIM  KOJUIGKTHUB aBTOPOB, HCIIOJIHUTENIEH W TpaBooOiamaresncit
YOpPaBJISIET  COOTBETCTBYIOIIMMU  TpaBaMH  IOCPEJICTBOM  CO3JIaHHBIX  UMU
OpraHM3alvii M aJMUHHUCTPATUBHBIX €AMHUI. B ciydae Takoro ympaBlIeHHs Ha
KOJUICKTUBHOM OCHOBE OOBIYHO MOJIB30BATEIISM MPEIOCTABISIOTCS OOIINE JUIICH3UH,
YCTaHaBJIMBAIOTCA €IMHbIE Tapudbl U TpaBUIIa pacHpelneseHus, a U3 coOpaHHOTrO
BO3HArPaXKJICHUS JENal0TCSl OTYMCIICHUS! HE TOJIBKO Ha aJIMUHUCTPATUBHBIE PACXObI,
HO M Ha KyJbTYPHBIE M COLIMAIbHBIE. DTO TEPMHH TAKKE YACTO HCIOJIB3YETCS s
BCEX COBMECTHBIX ()OPM OCYIIECTBJICHUS IIPaB, KOT/IA JIMLIEH3UU MOKHO MOJYYUTh U3
OJIHOTO HMCTOYHWKA (a HE B HHAUBHAyaJIbHOM TMoOpsiake). CM. TakXKe «COBMECTHOE
yIIpaBJI€HUE aBTOPCKUM MIPABOM U CMEKHBIMH MPABAMI.

YcTaHoB/IeHHBIE 3AKOHOM YOBITKH

CM. «BO3MeEIIEHUE YOBITKOBY.

Yerynka aBTOPCKOro nNpaBa M CME:KHbIX NMPaB
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CHHOHUM «TI€peIaun/BO3MOKHOCTH MEpPeIaun aBTOPCKOIO MpaBa M CMEXHBIX
paB»

DOJIBKIIOP

CM. «BbIpaxkeHus: GOIBKIOPay.

doHOrpamMma

1. Ha mexmyHaponHOM YpPOBHE IIMPOKOE olpenaeieHne «(HOHOrpaMMBbD»
nano B Cratee 2(b) JAU®, cormacHO KOTOPOMY 3TO O3HAYaeT <«3alHCh 3BYKOB
WCITOJTHEHUS WIIA IPYTUX 3BYKOB, JTMOO OTOOpaKEHHS 3ByKOB, KPOME 3BYKOB B (hopme
3alucy, BKIIOYEHHOW B KHHEMaTorpauueckoe WIM HHOE ayIHOBU3yalIbHOE
IIPOU3BEIACHUEN.

2. Onpenenenne B JIM® Heckoibko mupe, 4eMm ompeneiacHue B Pumckoit
xouBeHuu (Cratbs 3(b)) u B ®onorpammuoit kouBeHuuu (Ctates 1(a)): «irobas
UCKJIIOUMTEIBHO 3BYKOBas 3allCh 3BYKOB HWCIIOJIHEHHMS WIA JPYTUX 3BYKOBY,
MOCKOJIbKY OHO OXBAaTBIBACT TAKXKE ayAMOBHU3yallbHbIC (DUKCAIUU, HE SIBIISIOIIUECS
OpUTMHATBHBIMU U TIOTOMY HE KBaJduUIMpyeMble KaKk KuHeMaTorpaduyeckue Wiu
WHBIE ayJUOBU3YyaJIbHbIE TPOU3BEACHUSI.

3. B crpanax, creaymmmx TpajullMd TPaXJAaHCKOTO TpaBa, (OHOTPAMMBI
CUMTAIOTCS OOBEKTaMU CMEXHBIX TpaB, W TMPOUZBOIUTEINSIM  (OHOTPAMM
NPENIOCTABISIETCS OXpaHa CMEKHBIX IpaB. B HEKOTOpBIX cTpaHax, ClEIyIOLUX
Tpaauluk OOIIero TmpaBa, (QPOHOTPAMMBI TPHU3HAIOTCS MPOU3BEIACHUSMU, U B
OTHOILIEHUU HHUX TMPEIOCTaBISETCS OXpaHa aBTOPCKOro MpaBa. B 3Tux cTpaHax B
OPUHIMIE TEPMUH «3BYKOBas 3alUCh» UCIOJIb3YETCs 4alle, YeM TEpMHH
«(poHorpamMma.

®oHOrpaMMHAsA KOHBEHIIUSA

KonBenmusi 00 oxpaHe MHTEpPECOB MpPOU3BOAUTENEH (OHOTpaMM  OT
HE3aKOHHOTO BOCHPOM3BOACTBa WX (poHorpamm, mpunsaras B JKeneBe 20 OKTsAOps
1971 rona. MHorna ee HasbiBaloT «KeHeBckoil DoHOrpaMMHON KOHBEHIMEH». OHa
aamuauctpupyercss OOH B OTHOIIEHMHM JETOHUPOBAHUS MPABOBBIX AaKTOB H
yBenominenuir, BOMC B oTHomeHun obecrieueHUs OQPHUIMATBHBIX TEKCTOB, a B
npyrux ciaydasx — BOUC, MOT u FOHECKO Bwmecre.

DopMaIBLHOCTH

1. IlpouenypHble WIM  aIMUHUCTpPATUBHBIE TpeOOBaHUS, TakHe, Kak
MPOCTAHOBKA 3HAaKa OXPaHbl aBTOPCKOTO TpaBa, JCTIOHUPOBAHUE IK3EMIUIIPOB HIIH
perucTpaius, KOTOpbhIE IOJDKHBI OBITh BBITIOJHEHBI B KA4eCTBE YCJOBHUS IS
OpuOOpEeTeHMsI, TMOJb30BAHUS M OCYIIECTBICHUS  (BKJIOYas  BO3MOXHOCTH
oOecrniedeHus: cCOONIOACHNUS) aBTOPCKOTO MpaBa UM CMEKHBIX TPaB.

2. B coorBerctBuu co Cratbeit 5(2) bepHCKoW KOHBEHIMH IOJIH30BAHUE
npaBaMU U OCYLIECTBJICHHE UX HE JIOJKHBI ObITh CBA3aHBI C BBHIIIOJHEHUEM KaKHX Obl
TO HA OBUTO opMaIbHOCTEH. DTO MPUMEHHUMO TaKXke M B KOHTeKcTe CorjamieHus
TPUIIC u HAIIL Cratesa 20 D coaepXUT Takoe K€ IMOJO0KEHHUE B OTHOUIEHUU
MOJIb30BaHUS U OCYIIECTBIICHUS MTPEAOCTABIISIEMbIX UM IPaB.

DoTOKONMPOBAHUE

CwMm. «pemnporpaduyeckoe BOCTIPOU3BEACHHE.

Xopeorpaguueckoe npousBeeHue

1. Kateropusi mpou3BeJCHHUI, YNOMSHYTHIX B HEHCUEPIBIBAIOIIEM CITUCKE
JUTEpPATypHBIX M XYJOXKECTBEHHBIX mpousBeaeHuid B Cratbe 2(1) bepHckoit
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KOHBEHIIMH, COCTOSIIMX U3 psijia IIaroB M JBWXKEHUM, B 00lIeM ciydae B (popme
TaHIEB B Oajere U OObIYHO, HO HE 005A3aTeNbHO, BKIIIOYAIOUIUNX B C€Osl BhIPAKEHUS
JpaMaTUYeCKUX AJIEMEHTOB U CONPOBOXKIAEMbIX MY3BIKOH.

2. HexoTopele  HalMOHAJIbHBIE  3aKOHBI ~ OXPAHSIOT  Xopeorpaduyeckue
MIPOU3BECHUS, TOJIBKO €CJIM OHU OBLIIM 3alUCaHbl B HEKOTOPOM MaTepHalibHOU (popme
MOCPEACTBOM 0CO00H TEXHUKM HOTaluM (Takoi, kak Horauus JlaGana) mnu mytem
ayJMOBH3yaJbHOW 3amucu (yCJIOBHME OXpaHbl aBTOPCKOrO TMpaBa, MPUMEHEHHE
KoToporo paszpemieHo Cratseit 2(2) bepHCKoi KOHBEHIUN).

XoCTHHT

1. Ycnyra, npegocraisiemasl MpOBalIepoOM YCIYT, COCTOSIAs M3 XpaHEHUs
MPOU3BEACHUIN WM OOBEKTOB CMEXHBIX IPaB, MPEJOCTABICHHBIX MOJb30BATEISIMU
yCIIyTH (MHOT/Ia Ha3bIBAEMBIMU «IIPOBANIEPAMU COJCPIKAHUS).

2. O0 OTBETCTBEHHOCTH MPOBAUJIEPOB YCIYT 32 XOCTUHI CM. «IIPOBaizIepbl
YCIIyT; OTBETCTBEHHOCTb.

XpaHeHue NPOU3BEACHHH M O00BEKTOB CMEKHBIX NMPAaB B JJIEKTPOHHOM
(KOMIIBIOTEPHOI) MAMATH

CM. «BOCIIPOU3BEJICHUE; IPABO HAY.

Xy10:KecTBeHHbIE IPOU3BeEIeHUSA

CornacHo bepHCKOW KOHBEHLMH, 3TO BCE IMPOU3BEACHMS, KOTOpbIE HE
CUMTAIOTCS  JUTEpaTypHbIMU  mpousBeAeHusMU. OnHako — mpeobiagaroliee
OOJBIIMHCTBO TOJIOKeHUM KOHBEHIIMM pPACHpPOCTPAHSETCS HA «IUTEPATypHBIE H
XYJI0’)KECTBEHHbIE TPOU3BEICHUSA» B 1eI0M. O4eHb PENKO MOJOKEHUE OXBAThIBAET
TOJIBKO JINTEPATYpPHBIE WU TOJBKO XYJI0)KECTBEHHBIEC MPOU3BEICHUS, WIN 3aJaHHYIO
KaTeTOPUI0 WUJIU TIOJKATETOPUIO MPOU3BEICHUN, W XOTS HEKOTOPHIC MPOW3BEACHUS
MOTYT paccMaTpHUBaThCSl KaK MCKIIOYUTENBHO JUTEPATYpPHbIE MPOU3BENCHUS (TaKue,
KaK, HalpuMmep, KOPOTKHE pPACCKa3bl, CTUXM WJIM HAy4YHbIE HCCICAOBAHMS) WIH
HCKITIOUMTEIBHO XYJO0KECTBCHHBIE TMPOU3BEJCHUS (TakWe, KaK KapTUHBI WIH
CKYJBNOTYpPBI), 3TO HEOOSA3aTeNbHO TakK. (DHUMKIONEAUH U MYJbTUMEIUNHBIE
MIPOU3BEACHUS SBISIOTCA OUEBUAHBIMU MPUMEPAMH «CMEIIAaHHBIX MPOU3BEACHUID U,
HampuMep, WUIIOCTPUPOBAHHAS KHUTA, OMNHUCHIBAIOIIAS TBOPYECKUW  TEPHO
XYJI0’)KHHUKA, TAKXKE COACPKUT U JINTEPATYPHBIE, U Xy10KECTBEHHBIEC TPOU3BEICHU).

MesocTHOCTH (MPaBO HA)

CM. «JIMYHbIe HEUMYILIECTBEHHbIE TIPABAY.

LenTpanu3oBaHHoe ynpapjieHHe/HEHTPAJIN30BAHHOE JIMIEH3HUPOBaHUE
aBTOPCKOI0 MPaBa M CMEKHBIX NMPaB

WHoraa ucnonb3yroTcst KAk CAHOHUMBI «COBMECTHOTO YIIPaBJICHUSI aBTOPCKOIO
IpaBa U CMEXHBIX MPABY», «ar€HTCTBO/LIEHTP MO OUMCTKE MPAB» W/WIIN «OJHO OKHO».

Hudposas nepenava/nocraBka

JleiicTBHEe, OXBaThbIBAEMOE TOHATHEM (MHTEPAKTUBHOTO) <«IOBEACHHUS JIO
BCEOOIIETO CBEICHUS.

Hudposoii popmat/TexHoI0TUA

1. Hudpooit dopmar mnpousBeneHuss WM OOBEKTa CMEXKHBIX IpaB, T
npuiaraTeNbHoe «1u(poBoi» 00pa3zoBaHO M3 cioBa «uudpa», O3HAYAET, UYTO
POU3BEACHUE WIH O0BEKT CMEKHBIX MPaB CYLIECTBYET (3amucaH W/WIM NEpe/iaH) B
dbopme abCTpaKTHBIX YMCICHHBIX 3HAUCHUN (LUQpP), HA CErOIHSIIHUNA JI€Hb OOBIYHO
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HYyJICH ¥ €IWHMI], B TaK Ha3bIBAEMOM «OMHApPHOM KOjie» (2 He B (popMe HETPEPHIBHO
M3MEHSIONMXCS (PU3UYECKUX BEJIMUUH, TO €CTh B aHAJIOTOBOM (hopmarte).

2. ludpoBass TexHONOTHST - OSTO TEXHOJOTHUS, MPUMEHseMa s 3aIucH,
BOCIIPOM3BEJICHUSI, PACIPOCTPAHEHUS U Tepefaud TMPOU3BEACHUH U OOBEKTOB
CMEXHBIX TIpaB B LIUPpoBOM (opmare.

3. Tepmun «udpoBoit popmat» U «uuppoBas TEXHOJIOTHU» UCIOIb3YIOTCS B
NPOTUBOIOJIOKHOCT, ~ TEPMHHAM  «aHAJOrOBBIK  (opmar» U «aHaAIOroBas
TEXHOJIOTHS.

YacTHOE MCNIO/IBL30BAHNE; YACTHOE BOCIIPOU3Be/IeHHE

1. Ucnonb30Banne mMpou3BeleHUH W OOBEKTOB CMEXKHBIX MpaB (Takoe, Kak
BOCIIPOU3BEICHHUE, TIEPEBO/I, MEPEIEIKa, apaHKUPOBKA WM JPYyroe mpeodpa3oBaHue)
B YACTHBIX, JINYHBIX U HEKOMMEPUYECKUX LIEJSAX, TAKUX, KaK HCCIeAoBaHue, O0yUeHHe
win paspiedeHue. Kak mnpaBuiio, OHO CuUMTAaETCs CBOOOJHBIM HCIIOJIb30BAaHUEM.
OpgHako B HEKOTOPBIX CIOydyasx YacTHOTO HCIIOJIb30BAaHUS — 3aTparuBacMoe
UCKIIIOUMTEIBHOE MpaBO (Takoe, KaKk MPaBO Ha BOCIPOU3BEIACHHUE B OTHOIICHHUH
KOMIIBIOTEPHBIX MPOrpaMM) HE JOJDKHO ObITh OrPaHUYEHO, ITOCKOJIBKY 3TO
MPOTUBOPEUYUT HOPMAIBHOMY HCIIONB30BAHUIO TPOM3BEACHMs. B npyrux ciydasx
YaCTHOTO WCIIOJIb30BAaHUSl CIIEAYeT MPHUHATH BO BHHUMAaHHME TO, YTO YaCTHOE
BOCIIPOU3BEACHUE TaK¥Ke KOHTPOJUPYETCS «TPEXYPOBHEBBIM TECTOM,
npeaycmorpeHabiM Ctatbeit 9(2) beprckoit konBenmuu, Crathedt 13 Cormnamenust
TPUIIC, Cratweit 10 JIAIT u Cratbeit 16 JIA®. D10 03Ha4aeT, 4To B Cly4ae TaKoro
BOCIIPOU3BEACHUS JII000€ HCKIOYEHUE U OTPAHUYEHUE MOTYT ObITh YCTAHOBJIECHBI
TOJIBKO B OCOOBIX CIydasX U OHHM HE JOJDKHBI MPOTUBOPEUYUTH HOPMAIBHOMY
HCIOJIb30BAaHUIO COOTBETCTBYIOIIUX MPOU3BEACHUN U 00BEKTOB CMEKHBIX MPaB U HE
JIOJKHBI HEOOOCHOBAHHO YIIEMIIATH 3aKOHHBIE MHTEPECHI ITPaBO0OIa aTEICH.

2. YacTHOE KOTMPOBaHKE Yepe3 rI100albHyI0 KOMIBIOTEpHYIO ceTh (MHTepHeT)
OPUBOAUT K 0CO00M cuTyanmu. M3-3a Hamugusi OTPOMHOTO YHCIA JFOJIEH,
COEJIMHEHHBIX C CEThIO, KOTOPHIE MOTYT OCYLIECTBISTh «YACTHOE» BOCHPOU3BEACHHE
— Hanpumep, C MOMOIIbI0 cucTeM oOMeHa (aiimamu (M3 KOTOPBIX MEPBOM M3BECTHOM
obi1  Hamcrep) — pagpemieHne CBOOOJHOTO KOMUPOBaHUS OyneT Cepbe3HO
IPOTUBOPEUYUTh HOPMAJIbHOMY HCIOJb30BAaHHWIO TIpaB HA COOTBETCTBYIOLIUE
NpPOU3BEACHUS U OOBEKTHl CMEXKHBIX MpaB. PemeHueM MoXeT ObITh NPUMEHEHHE
TEXHUYECKUX Mep 3aluThl ¢ 3 (HeKTUBHON 3amuTON U 3(G(HEKTUBHBIMU IPAaBOBBIMU
CpEIICTBAMHM 3aIlIUTHI OT WX 00X0/a, HE pa3pelIeHHOro o0JajaTeNsiMU NpaB WU HE
JIOIYCKaeMOro 3aKOHOM (OJHOBPEMEHHO OTrpaHUuYMBas JOOblEe pa3pelieHus [0
3aKOHY JICWCTBUTEIHHO OMNpPABJAHHBIMH OCOOBIMH CIydasMH, TaKUMH, Kak
JTUCTAaHIIMOHHOE OOyYeHHEe M HAay4YHOE HCCIIeIOBaHWE, M C COOTBETCTBYIOIIUMU
TapaHTUAMH).

HIndposka; mudpoBanue

[lepeBoa npousBeaeHUsT WM 00BbEKTa CMEXHBIX MpaB B UGPOBOM (popmare B
CEKpPEeTHBIM KOJ (KOJMPOBAHUE), B PE3YJNbTATE€ €ro Helb3sd BOCHPHUHATH WIH, IO
MEHBIIIEH Mepe, OH CTAHOBUTCS HEUUTAEMbIM WJIM HETOHATHBIM 0€3 Kitouya K KOIy,
HeoOxomumoro it ero AemudpoBku (nexkomupoBanus). llludpoBanue sBusercs
TEXHUYECKON MEpPOU 3aIlUTHI.

JKCNOHUPOBAHME; IPABO HA ~

CM. «1oKa3 Mpou3BeACHUI/IPABO HA MMyOJIMYHBIN TTOKa3.

83



JJIeKTPOHHAs1 0a3a TaHHBIX

CMm. «0a3za TaHHBIX».

DJIeKTPOHHASI TOPTOBJISA

1. OObl4yHO mMOHMMaeTcs Kak O3Hayaroulass KOMMEPYECKYIO JEATEIbHOCTD,
OCYIIECTBIISIEMYIO uepe3 TIJI00albHyl0 KOMIIbIOTepHYI0 ceTb — WHrepHer. OnHa
MOJIpa3/IesieTCsl Ha pa3IMuHble KaTeropun— Takue, kak B2B (6usnec-6m3nec), B2C
(buzHec-noTpedburens), P2P (motpedutenb-moTpedurens) — HO IBE CaMble OCHOBHBIC
KaTEerOpUH - 3TO OMOCPEI0BaHHAs (MM YaCTUYHAs) SJIEKTPOHHAS TOPTOBJIS U MPSIMbIE
(v monHbIe) (POPMBI DTIEKTPOHHOM TOPTOBIIH.

2. B ciydyae onocpenoBaHHOW 3JEKTPOHHOW TOPTOBIU OOJBIIOE KOJIUYECTBO
pPa3IUYHBIX BUJOB JACSITEIBHOCTH OCYIIECTBISETCA 4Yepe3 KOMIIBIOTEPHYIO CETh —
TakHe, Kak peKjama, MapKETHHT, MIPEI0KEHNUE MPOAYKIIUU, IEPETOBOPHI U CBA3aHHAS
C HEH NepenucKa, 3aKII0UeHHE KOHTPAKTOB U MEPEBOJ AEHET — HO CaMU MIPOIYKThI HE
MEPECHIIAIOTCA YEPE3 YE€Th; OHU JOCTABIISIIOTCS «TPATUIIMOHHBIMY criocoOoMm. [Ipsmas
AJIEKTPOHHAS TOPTOBJISI O3HAYaeT BCE ATO, a TAKXKE BKJIIOYACT B CEOSI KAYECTBEHHO
HOBBII 3JIEMEHT, @ UMEHHO TO, YTO CaMa MPOAYKIIMS TaKKe TOCTABIISIETCS YEPE3 CETh.
Jlist 3TOrO TMPOAYKIMS AOJKHA CYIIECTBOBATh WM JIOJDKHA OBITh TEpeBElieHA B
nudpoBoii  dopmar. I[lockombKy momaBisroniee OOIBITUHCTBO TPOU3BEIACHUA U
O0OBEKTOB CMEXHBIX MpaB CyIIECTBYeT B HU(ppoBoM ¢dopMaTe WIH MOXKET OBITh
NepPeBeCHO B HET0, OHU MOTYT OBITh MPEMETAMU 3JIEKTPOHHOM TOPTOBJIH.

J¢upHoe BellaHue; MPABO HA ~

1. DdupHoe Bemanue — 3T0 COOOIIEHUE TPOU3BEICHHS WIN 00bEKTa CMEKHBIX
npaB Ui BCEOOIIET0 CBENEHHUS TOCPEIICTBOM OECIPOBOJIOYHOW TEpeayH.
OxBaTbIBaCT W Ha3eMHOE, U CIIyTHUKOBOE 3(HpHOE Bemanue. « I(PpupHOE BEIIaHUEC)»
HE JIOJDKHO MOHMMATHCS KaK BKIIIOUAOIIEE MHTEPAKTHUBHOE JIOBEJACHUE A0 CBEACHUS
POU3BEACHUI U OOBEKTOB CMEXKHBIX MPAB Yepe3 KOMIIbIOTEPHbIE CETH (TII€ BPEMS U
MECTO MpreMa MOTYT UHAUBUAYAJIbHO BBIOUPATHCS MPEICTABUTEISIMU Ty OITUKH).

2. bepHCkass KOHBEHIIMSI HE COJIEPXKUT SIBHOTO OMpeAesieHus: «3(hUPHOTro
BEIIaHUSI», HO MOHATHE A(UPHOTO BEIIAHUS MOXKET OBITh BhIBeIeHO U3 myHKTa (1)(i)
Crarbu 11bis KonBeHiun kak cooOIICHHE MPOU3BEACHHIA 11 BCEOOIIEro CBEACHUS
cpenctBamMu  OecnpoBOIOYHOM cBsi3u. CoriacHO 3TOMY MOJOKEHHIO IpaBO Ha
apUpHOE BelaHUE SBISETCS MCKIIOUUTENBHBIM MPaBOM Ha paspemieHue. OgHaKo B
cwity mnyHkTa (2) Toit xe CtaTbM MOTryT OBITH ONpeAeNieHbl YCIOBHUSA IS
OCYIIECTBJICHUS JTOTO TIpaBa, YCIOBHS, KOTOPHIE CYHTAIOTCS pa3pelIaroiiuMu
NPUMEHEHUE HEA0OPOBOJIBHBIX JIMIIEH3UNM WM O00S3aT€NbHOTO KOJUIEKTUBHOTO
YIIPABJICHHUS.

3. Cratbs 3(f) Pumckoii KOHBEHIIUM COJCPKHUT ONPECICHUE, KOTOPOE TIACHT:
«"3¢pupHoe BemiaHue" O3HAYaeT IMepeAady CpeAcTBaMH OECHpPOBOJIOYHOW CBSI3U
3BYKOB WJIM U300payKEHUH 1 3BYKOB JUIsl ipreMa myOaukoi». CiienyeT OTMETHTh, U4TO
BBIpOKEHUE «Tepeaaya [...] s mprueMa myOiauKoi» sSBIseTCS HETOUYHbIM. [ Toro,
4yTOOBl KBIM(PUIMPOBATH Mepenady Kak <«3(HUpHOE BellaHue» He O005A3aTeNbHO,
YTOOBI €€ MPUEM OBLT «ITyOJIUIHBIMY - TO €CTh, YTOOBI OH MPOUCXOIWII B MPUCYTCTBUU
TPYIIIBI JIOJEH, COOTBETCTBYIONICH TOHATHIO «ITyOJIHMKa», WIM MO MEHBIIEH Mepe B
OTKpPBITOM JJisi IyOnuku Mecte. OHa JOHKHA MPOCTO COOTBETCTBOBATH KOHIICTIIIMU
«CoOOIIeHUsT 11 BCEOOILEro CBEJEHUS» B TOM 3HAUEHHH, KOTOPOE NMPUMEHSAETCS B
bepuckoii kouBenmmu u JIAIl, To ecTh OHa MOJDKHA OBITH MepeAaHa MyONHKe AJis
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npuema (Mg npuema mnyOnuKoi). DdupHoe BelaHue 3aBeplIaeTcs COOOIICHHUEM
nyOnuKe A1 TaKoro npuemMa; pakTUYECKUd MpHUeM HE SBIISIETCS YCIOBUEM IJisl €ro
3aBepuieHus. B cuy Cratbu 7(1)(a) PuMckoi KOHBEHIIMM OXpaHa, MpeaoCTaBisieMast
UCTIOJTHUTENSIM, BKJIIOYAET «BO3MOXKHOCTh MPENOTBpaliarh» 3(QUpHOE BEIIaHHWE HX
JKMBBIX MCTIOJHEHHMM 0e3 mx coryacus. O mpaBe Ha BO3HATPaKICHUE MCIIOJHHUTEIICH
u/iy npousBojauTesield (OHOrpaMM B OTHOILIEHUH 3(PHUPHOrO BellaHus (poHorpaMm,
OIMy0OJIMKOBAaHHBIX B KOMMEPYECKHUX LENIX, CM. «1paBa o Cratee 12».

IOHECKO

Opranuzanus 0ObEIMHEHHBIX HALMKA IO BOMpocaM o00pa3oBaHMs, HAYKU U
KyJbTYphI, Oazupyromiascs B [lapmwke. Ona agmunuctpupyetr BKAII, a coBmMecTHO
OOH, BOUC 1 MOT — Pumckyro, @oHorpaMmHuyto 1 CIIyTHUKOBYEO KOHBEHIIUH.

DMCA

A66peBuaTypa 3akoHa 00 aBTOPCKOM TpaBe B UGPOBYIO ATOXY.

ISP

AOGOpeBHaTypa BeIpaXEHUS «mpoBaiaep yciayr MaTepuer».

Petit — droits (MaabslenpaBa)

O®paHily3ckoe  BbIpaXeHHE (YacTO  HUCIOJB3yeMOE€ B  OpPUTHHAIBHOU
bpaHIly3cKOH BEepCMM W Ha JPYrHUX S3bIKaxX), O3HAYaIOllee TaK Ha3bIBAEMbIC
UCIIOJIHUTEIbCKUE IIpaBa HAa HEAPAMATHUYECKUE MY3bIKAJIbHbIE IPOU3BEICHUS C
COOTBETCTBYIOIIIMM TEKCTOM WA 0€3, KOTOpbleé B MPHUHIUIE YMIPABIAIOTCS Ha
KOJIJICKTMBHOM OCHOBE. AHIIMHACKUN TEPMUH «MaJibie mpaBay - «Smallrightsy - Taxke
UCIIOJIb3YETCS B 3TOM KOHTEKCTE.

“Post mortem auctoris”; p.m.a.

JIaTUHCKOE BBIpaXKEHUE, O3HAYAIOIEE «IOCIEe CMEPTH aBTOPa». DTOT TEPMUH
YacTO MCIOJIB3YETCs B JIATUHCKON BEPCUM — MHOT]IAa B COKpaIIeHHOH Gopme “p.m.a.” -
B OTHOILIEHUU CpPOKAa OXPaHbl, MPOJOJIKAIOIICHCS BO BpeMs XKU3HM aBTOpa U B
TEUEHHUE ONPEACIICHHOrO0 IMepuoAa IOociae €ero cMmepTd. Tak, CpOK OXpaHbl,
npeaycMoTpennbiii B Ctatbe 7(1) bepHCkOW KOHBEHLIMM B KAaue€CTBE OCHOBHOTO
npaBuiia, cocTaBisieT 50 JeT mociie CMepTH aBTOpa.
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5. OLEHOYHBIE CPEJICTBA JIJIsl IPOBEJEHHS
MPOMEKYTOYHOM ATTECTALIMHU OBYYAIOIMXCS MO
JTUCUMILJIMHE (MOYJIIO)

5.1.Cnncok BONPOCOB K 3a4eTy

1. Tlonstue aBTOopckux u cmexHbIx mpaB OK-1, OIIK-6

2. OCHOBHBIE MEXKITYHApPOIHbIE COIJIAIIEHUS B OOJIACTU ABTOPCKOTrO IIpaBa
OK-4, OIIK-7

3. OcHOBHBIE MEXIyHApOIHBIE COTJAIICHUS B OOJACTH CMEXKHBIX IpaB
OK-7, OIIK-7

4. OcHOBHbIE MPUHUMIBI BEepHCKON KOHBEHIMM 00 OXpaHe JIMTEPAaTYpHBIX U
XY/I0’KECTBEHHBIX Mpon3BeAeHU 1886 rofa (HAUMOHABHBIA PEKUM, HE 3aBUCSLIAS OT
COOJIOIEHHS KaKMX-TTMOO (POPMABHOCTEN 3alUTa, MUHUMAJIbHbIE CTAHIAPThl OXPaHbI
aBTopckux mpas) OK-1, OIK-1

5. OcHoBHble npuHIUNBl Bcemupnoit (JKeHeBckoi) KOHBEHIIMH 00
aBTopckoMm TmpaBe 1952 (1971) roma (HaMOHAJIBHBIA PEXKUM, TMOMEIICHHUE Ha
IPOM3BENICHUAX 3HaKa OXpaHbl aBTOPCKOro mpaBa, HpaBo Ha mnepeBoxa) OK-1,
OIIK-1

6. Hcrtounuku aBTopckoro npasa OK-1, OK-4

7. TlpuHUuOBl aBTOPCKOTO TMpaBa (CBOOOJBI TBOPYECTBA, COYETAHMS
MHTEPECOB aBTOpa U 00I1IeCTBA, MOPAIbHON M MaTepUaIbHON 3aUHTEPECOBAaHHOCTH
aBTOpa, BCeMEepHOU oxpanbl mmpaB aBTopa) OK-6, [1K-4

8. IlpuHIMT HEOTUYKIAEMOCTH JIMYHBIX HEUMYIIECTBEHHBIX TIPaB aBTOpa U
HerepeaaBaeMocTH uxX UHBIM criocooom OK-7, OINK-2

9. Tlpunun cBoboabr aBTopckoro qorosopa OK-1, OITK-2

10.Bo3HuKHOBEHHE aBTOPCKOTO TpaBa, mpe3ymmius aBtopctBa OK-1,
OIIK-2

11.CymHocTh U coziepkaHue 3HaKa OXpaHbl aBTOpckoro npasa OK-1,

OIIK-6

12.00beKkThl aBTOPCKOTO TIpaBa, TIOHATHE MPOU3BEICHUSA, CYIIHOCTh
tBOpueckoit nesrenpHocT OK-1,011K-6

13.Pacnpoctpansiercst 1M AeWCTBUE aBTOPCKOTO MpaBa Ha KaKHe-TuOo U3
CIIEIYIOIUX OOBEKTOB: WAEH, METOAbI, MPOLECCHl, CHUCTEMBI, CIOCOOBbI,
KOHIICTIIIUHY, IPUHIIUIIBI, OTKPBITHS, (hakThi? OK-1, OK-3

14. Bunsl npousBeieHnid, oxpaHsieMbix aBTopckum npaBom OK-7, OITK-2

15.TIpousBenenusi, He oxpansemble aBTopckuM npaBom OK-1, OITK-2

16.CaMocTosITeIbHBIE U HECAaMOCTOSATEIbHbIE MPOU3BEACHUS (IIEPEBOIDI,
o0paboTku, coopruku u 1.1.) OK-4, OTIK-7

17.CyObeKkTsl  aBTOPCKOTO TMpaBa (aBTOpbl, HACAEAHUKA U  HHbIE
npaBonpeemunkn) OK-1, OIIK-2

18.CocTaBuTen M TEPEBOJYUMKH KaK CYOBEKTHI aBTOPCKOTO IIpaBa,
3aBHCHUMOCTh OCYILIECTBJICHHS HX MpaB OT COOJIOACHHUS HMHU TpaB aBTOPOB
UCIONB30BaHHBIX MU npousBeaeHnit OK-4, TTK-2

19.1lonsiTHE W TpPU3HAKK COABTOPCTBA, pa3leiIbHOE M HEPa3AeIbHOE
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coaBTopctBo OK-1, OIIK-3

20. Ocy1iiecTBIEHHE aBTOPCKUX IPaB Ha CO3JAHHOE COBMECTHBIM TBOPYECKUM
TPyJIOM MPOU3BENICHUE MIPU pa3/ieIbHOM U HepasaeabHoM coaBropctBe OK-4, OINK-3

21.Tlonsarue ciyxeoHoro npouseacHus OK-1, OINK-3

22.0c00eHHOCTH HCIIOIB30BaHus CITy>keOHBIX npousBeacHuit OK-7, T1K-2

23.JIuuHble HEUMYILIECTBEHHBIE MpaBa aBTopa (IIpaBO aBTOPCTBA, MPABO Ha
UMs, MPaBO Ha OOHAPOJIOBAHWE MPOMU3BEICHUS] U €ro OT3bIB, IPABO Ha 3aIUTY
penyranuu aBropa) OK-1, T1K-4

24.CyurHocTh TpaBa Ha OOHApOJOBaHUE MPOM3BEICHUS M HA €ro OT3BIB
OK-1, OIIK-3

25.Copnepxanve mpaBa Ha OMyOJWKOBAaHWE W €Tr0 OTJIMYME OT MpaBa Ha
obnapomoBanue OK-1, OITK-6

26.IMymiecTBeHHbIE  TpaBa  aBTOpPOB  (Ha  BOCTIPOM3BEICHHE, Ha
pacrmpocTpaHeHue, Ha UCTIOJTHEHUe, Ha niepenady B a¢up u 1.1.) OK-3, OIIK-6

27.1lpaBo aBTOpa Ha BO3HArPAXKJIEHUE, MUHUMAJbHBIE CTaBKU aBTOPCKOTO
BozHarpaxjaenus OK-6, OIIK-1

28.Cymnoctb npaBa Ha BocripousBenenue OIK-1, OITK-6

29.Conepxanue mpaBa Ha pacrnpocTpaHeHue u mnpaBa Ha ummnopt OK-1,
OIlK-1

30. Coneprkanme mpaBa Ha TIEPEBOJ M TpaBa Ha MEpepabOTKy MPOU3BEICHUS
OK-1, OIIK-7

31.CymHocTh TpaBa JAOCTyNla W TIpaBa CIICOBAHMS, MPUHAIICKAIINX
aBTOpaM IMpou3BeAcHuM n3odpazutenpHoro nckyccrsa OK-7,11K-4

32.0xpaHa aBTOPCKHM MpaBoM mporpamm st DBM kak JuTepaTypHBIX
npou3BeicHUM, oxpaHa 0a3 naHHbIX Kak coopHukos OIIK-3,0K-4

33.Cnyyan CcBOOOIHOTO WCIOJB30BAaHUSI TMPOU3BEACHUA 0O€3 TMOTydCHHUS
corjacusi aBTopa u 06e3 BoITuIaThl aBTOpy BozHarpaxaenus OK-1, OITK-6

34.Cnyyau UCTIONB30BaHUS MMPOU3BEICHUN O€3 MOIyYeHHS COTIacus aBTopa,
HO ¢ BbITIaTOM aBTOpy Bo3HarpaxaeHus OIIK-3, OITK-6

35.Cpoxu aeiictBus apropckux npas OK-1, OTIK-7

36.ITepexon npousBeneHuii B odmecteHHoe gocrosaue OK-6,0K-4

37.Ilonsarue munen3zunonnoro porosopa OK-1, OIIK-6

38.1lousatue norosopa oruyxaenust OK-1, OITK-6

39.Knaccuduxanus muneH3noHHbx goropopo OK-1, OITK-3

40.YcnoBus JMUEH3UMOHHOTO JOroBopa (CTOPOHBI, MPEAMET, CpPOK,
Tepputopus, pazmep BozHarpaxaenus) OK-1, OIIK-2

41.YcaoBus JTUIEH3MOHHOTO JIOTOBOpPA, SBIISIOIIMECS HEACHCTBUTEILHBIMU
OK-1, OIIK-1

42.Dopma nunensuonHoro gorosopa OK-1, OIIK-3

43.0rpaHrdyeHre OTBETCTBEHHOCTH aBTOpa IO JIMIICH3MOHHOMY JOTOBOPY
3aka3za OK-4, OIIK-3

44 3akononarensctBo Poccuiickoit ®enepand O CMEXHBIX —IIpaBax,
cyobexThl cmexHbIX paB OK-1, OIIK-1

45.Bo3nukHoBeHne cmexHbix mpaB OK-1, OITK-6

46.Cpoxku nerictBust cmexnbix mpas OK-1, OI1K-3
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47.IlpaBa ucnonuurenei OK-1, OITK-1

48.11paBa mpouzBoautene ponorpamm OK-1, OIIK-1

49.T1paBa opranuzanuu 3gupHoro u kadenpHoro Bemanus OK-1, OIIK-1

50.I1paBa co3nareneit 6a3 nanupix OK-4, OIIK-3

51.ITpaBa nyonukaropos OK-4, OITK-6

52.Cinyyan cBOOOJHOTO HCIIOJIB30BaHUS OO0BEKTOB CMEXHBIX mpaB OK-1,
OIIK-6

53.1lenn KOJJIEKTUBHOTO YIPABICHUS HMYIICCTBEHHBIMH aBTOPCKUMHU H
cmexxabiMi ipaBamu OK-6, OITK-6

54.HeBO3MOXKHOCTh WJIM 3aTPYJHUTEIBHOCTh OCYILIECTBICHUS ABTOPCKUX
WIM CMEXKHBIX TpaB B WHAWUBUIAYATbHOM TIOPSAIKE KaK OCHOBHOE YCJIOBHUE
KOJUIEKTUBHOTO yrpaBienus tTakumu mpasamu OK-7, OIK-2

55.Tlopsimok  co3maHMss  OpraHW3alMil, YIPaBISIOMIMX —HUMYLIECTBEHHBIMU
ABTOPCKUMU UJIM CMEKHBIMU TpaBaMH Ha KoJuiekTuBHOM ocHoBe OK-7, TTK-2

56.DYyHKIIMU OpraHu3aIiii, yNpaBsSOMIMX UMYIIECTBEHHBIMU aBTOPCKUMU
WM CMEXXHBIMU MTpaBaMu Ha KoJuiekTuBHOM ocHoBe OK-7, OIIK-2

57.006513aHHOCTH OpraHU3allUi, YIPABIAIONINX UMYIIECTBEHHBIMH ITPaBaMU
Ha KoJiiekTuBHOM ocHoBe OK-7, OITK-6

58.Hapymurenn aBTOPCKMX U CMEXKHBIX IpaB, MOHSATHE KOHTpa(aKTHBIX
HK3EMIUISIPOB npousBeneHuit u ponorpamm OK-1, OINK-1

59.Mepsl1, HampaBJeHHbIE HA OOecTeYeHHe UCKOB IO JeliaM O HapyHIICHUH
aBTOpcKkuX U cMexHbIX npaB OK-1, TTK-4

60.OcHOBHBIE CHOCOOBI TPAKIAHCKO-TIPABOBOW 3aIIMTHl aBTOPCKUX |
cmexHbIx paB OK-1, OIIK-1

61. AqMUHHCTpaTHBHAST OTBETCTBEHHOCTH 3a MPOJAXy, cAady B MPOKAT U MHOE
HE3aKOHHOE HCIOJIb30BAHUE SK3EMIUTSIPOB Mpou3BeaeHnit Wi ¢goHorpamm OK-4,
OIlK-1

62.Yron0BHas OTBETCTBEHHOCTH 32 HAPYIICHUE aBTOPCKUX U CMEKHBIX MPaB
OK-1, OIIK-1

5.2.Cnucok TeM pedepaTtoB

1. Koaudukauus mosoxeHud 00 aBTOPCKOM MpaBe U CMEXKHBIX MPaBax B
Poccuiickoit @enepanuu. OK-1

2. Pa3BuTue MEXIyHApOIHON CHCTEMBbl OXpaHbl MpaB Ha MPOU3BEACHUS
HayKu, Jutepatypsl 1 uckycctBa OIIK-7

3. Pa3Butue MeXIyHapOJHBIX CUCTEM OXpaHbl cMeKHBIX npaB OK-4

4. OcHOBHbBIE MEXIYHApOJHbIE COIJIALICHHUs] B 00JacTH aBTOPCKOIrO MpaBa
U cMexHbIX TipaB OIIK-7

5. IlpunHiunsr coBpeMeHHOTO aBTOpcKkoro npaBa OK-6

6. IlonsTue u npusHaku oObekTa aBTOpckoro npasa OK-1

/. Ponp xpurepueB CyOBEKTUBHOM M OOBEKTMBHOM HOBM3HBI IIpU
onpeneneHnn nousaTus "mpousseneHus”" OK-4

8. OcobenHoctu o0ecriedyeHuss OXpaHbl IpaB Ha  IPOU3BEICHUS,
CO3/1aBaE€MbIE B MOPSIIKE BBIIIOJIHEHUS CiIyKeOHbIX 00s3aHHOCTE OK-1
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9. Pa3BuTme oOXpaHbl JHMYHBIX HEUMYIIECTBCHHBIX IIpaB aBTOPOB U
ucnonaurenent OINK-1

10. Obecneuenne qO0Ka3aTeNbCTB ABTOPCTBA HA MPOU3BEACHUS JTUTEPATYPHI,
Hayku U uckyccrsa OIIK-2

11. Peanu3zanusg mpaB aBTOPOB HA TMOJy4YEHUWE BO3HATPAXKICHUS 3a
pasnuyHbie BUIBI UcTONb30BaHUs pousBeaeHuit OI1K-3

12. OcoOeHHOCTH OXpaHbl TMpaB M 3aKOHHBIX HMHTEPECOB aBTOPOB
npou3BeicHUM n300pa3uTenbHoro uckyccrsa OK-1

13. OcobeHHOCTH OXpaHbl M pealu3alMd MpPaB aBTOPOB MY3BIKAJIbHBIX
npousBeaeHuit [1K-4

14. Oxpana aBTOPCKMX TMpaB MpU CO3JaHHUA M  HUCIOJIb30BaHUU
aynuoBu3yanbHbIX npousBenennii OIMK-1

15. IIpo6nemsl oxpansl nporpamm st 9BM OK-4

16. Oxpana mpaB aBTOpOB MpousBeaeHuit apxutekTypsl OITK-2

17. OGecnieueHre OXpaHbl aBTOPCKHUX IMpaB MpPU CO3JaHUU TNPOU3BEACHUN
nuzaina OIIK-6

18. AHanM3 OCHOBHBIX CJIy4aeB, B KOTOPBIX JIOIYCKAaeTCsd CBOOOJHOE
ucroJib3oBaHue npousseaeHuit OK-7

19. Ilpo6nemsl kaccuukauy UMyIIECTBEHHBIX aBTOpckuX npas OK-1

20. OcoOEHHOCTH MPABOBOI'O PEryJIMPOBAHUS OXpaHbl IMPOU3BEIECHUHN IPH
UX MCIOJIb30BaHNHU B oOpa3oBarenbHbIX 1emsix OIIK-6

21. OcoOEHHOCTH TIPABOBOTO  PETYJIMPOBAHUS  BOMPOCOB  HCIOJIB30BAHUS
NPOU3BEAECHUI 00pa3oBaTeIbHBIMU U OMOIHOTEUHBIMU yupexaeHusimu OITK-7

22. JIMIICH3NOHHBIN  IOTOBOp O  TIPEIOCTABICHUM TpaBa  HCIIOJIL30BAHUS
MIPOU3BENICHUSI KaK OJIH U3 BUJIOB IPayKIAHCKO-TIPaBOBBIX JoroBopoB OIMK-1

23. Ilpobnembr  kimaccuukamuu  JUIEH3MOHHBIX  JIOTOBOPOB O
MPENOCTABIICHUU TpaBa MCIOJb30BAaHUS TPOU3BEICHUNA M OMPEICICHHUS UX
ocHOBHBIX ycioBuil OITK-2

24. OcoOeHHOCTH U3AaTEIBCKOTO JIMIICH3UOHHOTO ToroBopa OK-7

25. Onpenenenue CpPOKOB OXpaHbl aBTOPCKUMX TpaB B Poccuiickoit
®deneparuu OIIK-6

26. [IpoGnemMbl  TIPaBOBOTO  PEryJIUPOBAHHS  BOMPOCOB  HACIEAOBAHUS
UMYIIIECTBEHHBIX aBTOPCKUX mpaB [1K-2

217. Ilpobnembl oOecrieueHuss OXpaHbl W peau3alli CMEXKHBIX IpaB
ucnonauureneir OIIK-6

28. OxpaHa TmpaB POCCUUCKUX aBTOPOB TP  HKCMOJIb30BAHUM HUX
npousBeneHu 3a pyoexom OIIK-7

29. OxpaHa npaB pOCCUMCKUX U MHOCTPAHHBIX MPOU3BOAUTENEH (hOHOTpaMM
B Poccuiickoii @enepanuu u 3a pyodexxom OIIK-7

30. OGecnieuenne oxpaHbl TPaB W 3aKOHHBIX HMHTEPECOB OpraHU3alun
a¢upHOTO M KabeapHoro Bemanus B Poccutickoit denepanmu OK-4

31. CobnmioeHre aBTOPCKMX W CMEXKHBIX TMpaB MpPU  HCIOJIb30BAaHUH
pOou3BeIeHUH, ucnoHeHni 1 ponorpamm B cetu Untepuer OK-4

32. Oxpana npaB myOaMKaTopa: pocCHiickuil u 3apyOexHsiid onbiT OITK-7

33. CmexHble TpaBa u3rotoButels 0a3bl Janabix OK-4
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34. Pa3BuTHEe CHUCTEM peai3aIllii UMYIIECTBEHHBIX aBTOPCKUX M CMEKHBIX
npaB Ha KOoJUIeKTHUBHOUM ocHOBe OK-6

35. OTBETCTBEHHOCTH 3a HApYIIEHUS aBTOPCKUX M CMEKHBIX mpaB OITK-2

36. OcHOBHBIE CIIOCOOBI TPAXKJIAHCKO-TIPABOBOM 3alllUTHl aBTOPCKUX U
cmexHbIx paB OIK-3

37. CoBepiieHCTBOBaHUE 3aKoHojaTenbcTBa Poccuiickoit deneparuu 1o
BOIIpocaM OOphOBI ¢ HAPYIICHUSIMA aBTOPCKUX U cMeKHBIX npaB OIIK-1
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6. IEPEYEHb OCHOBHOM U JOINOJTHUTEJIBbHON YYEBHON
JIUTEPATYPbI, HEOBXOJUMOM JIJIs1 OCBOEHU S JUCLUILINHBI
(MOJIYJIS)
6.1.0cHOBHAasi M JONOJIHUTEIbHAS YUeOHAs JUTepaTypa

OcHoBHasl yueOHasi JIUTEPATypa

1. IlpaBo WHTENIEKTyadbHOW COOCTBEHHOCTH : YUCOHHUK / IMOJ OOII. pe.
JILA. HoBocenoBoii. - Mockga : Craryt, 2017. - T. 1. O6mue nonoxenus. - 512 c.
- bubnuorp. B kH. - ISBN 978-5-8354-1326-3. - ISBN 978-5-8354-1327-0 (1. 1) (B
nep.) // [Dnexrponnstit pecypc] URL: http://biblioclub.ru/index.php?page=book&i
d=486602

2. IlpaBo MHTEIEKTyaJIbHOW COOCTBEHHOCTH : y4eOHHWK / TOa OOII. pe.
JILA. HoBocenoBoii. - Mocksa : Cratyt, 2017. - T. 2. ABTOpCKOE mpaBo. - 367 c. -
bubmuorp. B k. - ISBN 978-5-8354-1326-3. - ISBN 978-5-8354-1350-8 (1. 2) (B
nep.) // [Dnexrponnstit pecypce] URL: http://biblioclub.ru/index.php?page=book&i
d=486603

JonosHuTtebHasi yueOHas JuTEepaTypa

1. I'paxknanckoe mpaBo : yueOHUK : B 2-x T. / nmop pea. b.M. I'onraio. - 3-¢
u3., nepepad. u gom. - Mocksa : Craryrt, 2018. - T. 1. - 528 c. : cxem., Ta0x. -
bubnuorp. B kH. - ISBN 978-5-8354-1439-0. - ISBN 978-5-8354-1440-6 (1. 1) (B
nep.) ; To xKe [DJIEKTPOHHBIN pecypc]. - URL:
http://biblioclub.ru/index.php?page=book&id=497227 (17.06.2019).

2. Paxmarynuna, P.III. AxTyanbHble MpOOIEMBbI MpaBa WHTEIIEKTYalbHOM
cobctBeHHOCTH : yueOHoe mocobue / P.III. Paxmarynuna, E.A. CBupumona ;
@®uHaHcoBbIld YHUBepcuTeT npu [IpaButensctBe PO. - Mocksa : IIpomeren, 2018.
- 194 c. - bubnwmorp. B kH. - ISBN 978-5-907-003-62-0 ; To >xe [DneKkTpOHHBIH
pecypc]. - URL: http://biblioclub.ru/index.php?page=book&id=494921
(17.06.2019).

Kaxnomy ctyneHTy obecreueH AOCTYyN K KOMIUIEKTaM OHOJIMOTEYHOTO
dbonpa:

— buprxa uHTEIIIEKTYaIbHOM COOCTBEHHOCTH,

— BecTHUK rpax1aHCKOro npasa;

— T'ocynapcTBo u n1paso;

— HHTtennexTyanbHas COOCTBEHHOCTb. ABTOPCKOE IMPaBO M CMEXKHbBIE
npasa,;

— Komnupaur;

— XO035HCTBa U IIPABO.
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7. IEPEYEHb HH®OPMALIMOHHLIX TEXHOJIOTHA,
IMPOTPAMMHOTI'O OBECIIEYEHHUS, TH®OPMAIIMOHHO-
CIIPABOYHBIX CUCTEM M PECYPCOB CETU «MHTEPHET»,
HEOBXOJIUMBIX JIJ1s1 OCBOEHMSA U CHMUILIAHBI (MOIYJIST)

7.1.1lepeyeHb pecypcoB MH(OPMANUOHHO-TEJIEKOMMYHUKAIIMOHHOM CeTH
«AHTepHET»

st oOyyJaronmxcs oOecrieueH JOCTYT K COBPEMEHHBIM
npodeccuoHanbHbIM  0a3aM  JaHHBIX, HWH(GOPMAIMOHHBIM  CIPABOYHBIM U
MOUCKOBBIM CUCTEMAaM:

— Caiit http://www.copyright.ru/ - kpynHelmii 1EHTp MO aBTOPCKOMY
IpaBy, CMEXHBIM IpaBaM, 3alllUTe€ HWHTEIUIEKTYaJbHOW COOCTBEHHOCTH U
MaTeHTOBAHUIO B PyHere.

— Caiit Poccuiickoro aBTopckoro oomiectsa http://rao.ru

— Caiit Becepoccuiickoil opraHu3aiuy UHTEIJIEKTYallbHOW COOCTBEHHOCTH
http://rosvois.ru/

— Caiit http://bibliorossica.com/ - 31eKTpOHHO-OMOIUOTEYHAS CHCTEMA,
coJiepKallias TMOJIHOTEKCTOBbIE YYE€OHUKH, y4deOHble MOcoOusi, MOHorpaduu H
KypPHAJIBI

— Caiir ~ ®enepanbHOl  CcOyKObl ~ TOCYJapCTBEHHOM  CTaTUCTUKH
http://www.gks.ru

— Caiit  http://www.pravo.gov.ru/ - oduuHaIbHBII HHTEPHET TMOPTA
IPaBOBOM MH(POPMAIIUH.

7.2.11epevyenb nHGOPMALMOHHBIX TEXHOJIOTHI, MPOTPAMMHOI0 00ecneyeHus
U MH(POPMALHOHHBIX CIIPABOYHBIX CHCTEM

VY4yeOHblE  ayAMTOPUM  OCHAILEHBl  KOMIIBIOTEpaMH,  MyJIbTUMEAHNA-
npoektopamu. Bce  komnberotepel  PITAMC  ocHaieHbl  JIMIIEH3MOHHBIM
IpOrpaMMHBIM oOecrnieueHreM (onepanoHHoi cucteMoil Microsoft Windows,
opucHeiM makeroMm Microsoft Office, anTuBupycHoi cucremoit Kacmepckoro).
Hnsa  oOydaromuxcst  obecrieueHa  BO3MOXKHOCTb — ONEpPaTUBHOTO  OOMEHa
uHpopmarueit dyepe3 MHTEpHET C KOMIMBIOTEPOB, YCTAHOBJICHHBIX B Y4UEOHBIX
aynutopusax. Takke CTyA€HThl Yepe3 BHYTPEHHIOI JTIOKAJIbHYIO BBIUUCIUTEIBHYIO
CeTb MOTYT paboraTh ¢ oOmeaocTynHo mnankoil «CTyneHTam», IOCTYIHON
MpernoiaBaTesisiM JUisl peJaKTUPOBAHUS, M 00pamaThCs K CIPaBOYHO-TIPABOBHIM
cucremam «KoHcynpTaHT TUIHOC», «l['apaHT» B KOMIBIOTEPHOM KJacce, B 3aje
Hayunoit Oubnuoteku, rae Ha paboyeM CToJie pa3MEIleHbl COOTBETCTBYIOIINE
CCBUIKM K OOIlEeceTeBOi MankKe M yKa3aHHbIM cucreMaM. Kaxxaomy CTyneHTy
obecrieyeH JOCTYIl K JJIEKTPOHHO-OMOJIMOTEUHOM cHCTeMe ¢ Jo00W TOYKHU
JIOCTYTa MO MAPOJIO U JIOTHHY.

Takke CTyIEHTBI MMEIOT JOCTYyNn K MCTOYHMKaM HaydHOW 31eKTpOHHOU
oubnmrorexu «Kubepnenunka» https://cyberleninka.ru/.
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DNEeKTPOHHBIC BEPCUH YIEOHO-METOAMUECKIX MAaTepHaJIOB pa3MENIatoTCs Ha
caiite ®I'BOY BO PI'AUC u x HuUM obecrnedeH CBOOOJHBIM JOCTYI BCEX
CTYJICHTOB M MperoiaBaTeiacii AkaaeMuu.
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8. MATEPHMAJILHO-TEXHUYECKAS BA3A, HEOEXOJUMASI JIISI
OCYILIECTBJEHUS OBPA30OBATEJLHOI'O MPOLIECCA MO
JTUCUMILJIMHE (MOYJIIO)

ITonroroBka OakamaBpoB 1o HampabieHuto mnoaroroBku  40.03.01
«¥OpucnpyaeHiysy odecreueHa COBpeMeHHON yueOHoH 0a3oi.

MarepuanbHO-TexHUYecKass 6a3a AkajeMuu Jjisl BeJeHHUsS 00pa3oBaTeIbHON
JesITebHOCTH Mo HampaiaeHuto noarotoBku 40.03.01 «HOpucnpyaeHums»
SIBISIETCST TOCTATOYHOM.

Jlns opraHuzanuu BeAcHUsS ydeOHOro Imporecca AkajaeMmusi pacrojiaraet
3maHueM oOmed romansio 5936,2 kB.M. yueOHas u yueOHO-IaboparopHas
IoIaab coctanisieT 1249,6 kB.M.

AyIuTOpHBIE 3aHITUSL TMPOBOJATCS B  CHEHHUAIBHBIX  ITOMEIICHUSIX,
NPEACTABIAIONIMX COO0M ydeOHble ayauTOpUd JUIsl TPOBEICHUSA 3aHSATHI
JICKIITMOHHOTO THIIA, 3aHATUH CEMHUHAPCKOr0 THUIMA, KYypCOBOIO MPOEKTHUPOBAHUS
(BBIMIOJIHEHUSI KYPCOBBIX palOT), TPYIIOBBIX U WHAWBUAYAJIbHBIX KOHCYJIbTAIUH,
TEKYIIEr0 KOHTPOJS U MPOMEXYTOUHOW aTTECTAallMU, a TAKXKE B MOMEIICHUSAX JJIs
caMocTosiTeIbHOM  paboTel.  MMerorcs  momemeHuss Uil XpaHEHUS U
poUIAKTHIECKOTO0 OO0CTy)KHMBaHUs ydeOHOro obOopynoBanus. CreluaibHbIC
MOMEIIEHUsI YKOMILJIEKTOBAHbI CIEIUATU3UPOBAHHON MeOENbl0 U TeXHUYECKUMU
CpeacTBaMH OOYYCHHS, CIOYKAIMMU ISl TIpeACTaBiIeHUus yuyeOHoN uH(opMamuu
OOJBIIION ayAUTOPHUH.

Jlns  mpoBeAcHUS 3aHATHM  JICKIIMOHHOTO THIA HWMEIOTCS  HaOOPBI
JIEMOHCTPAlIMOHHOTO ~ O0Opy/IOBaHUST W y4eOHO-HArJSIAHBIX  TOCOOHUH,
o0ecrneunBaOIIMe TEMAaTUUECKHUE WILTIOCTPAIIMH, COOTBETCTBYIOIIME MPUMEPHBIM
nporpaMmam JUCHUIUIMH (MOyJieit), pabouyuM y4eOHbBIM MporpaMmMaM JIMCUUIIIIUH
(Momyneit).

[ToMemennss mjis CaMOCTOATENIBHOM pPabOThl O00YUYAIOIIUXCS OCHAIICHBI
KOMITBIOTEPHOW TEXHUKON C BO3MOXHOCTBIO MOJAKIOUEHUA K ceTh « HTepHEeT» U
obecricueHUEM JOCTyIlla B DJJIEKTPOHHYIO HH(POPMAIMOHHO-00pa30BaTEILHYIO
Cpeay OpraHu3aluu.
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9. OCOBEHHOCTH OBYYEHMUS JIUI] C OPTAHUYEHHBIMHA
BO3MOXHOCTSAMMU 3/10POBbs

Opranuzanuss 00pa3oBaTENILHOTO Mpolecca JUIisl JUL C OrPaHUYECHHBIMU
BO3MOXKHOCTSIMHU 3/J0OPOBBSI OCYIIECTBIISIETCSI B COOTBETCTBUU € «MeToanuecKuMu
PEKOMEHIALIMSAMY 10 OPraHU3alMK 00pa30BaTEILHOIO MPOLECca Uil MUHBAJIMIOB U
JUIl C OrpaHUYEHHBIMH BO3MOKHOCTSIMM  3/10pOBbsl B  00pa30oBaTENIbHBIX
OpraHM3alMsX BbICHIEr0  00pa3oBaHMs, B TOM YHUCJIE  OCHAIIEHHOCTH
oOpaszoBarenpHOro Impouecca» MuHucTepcTBa 00pa3oBaHus U Hayku P® ot
08.04.2014r. Ne AK-44/058H.

[Tonbop wm paspaboTka Y4YEOHBIX MaTEPHUATIOB JUIA OOYYAIONIUXCS C
OTPaHUYEHHBIMH BO3MOKHOCTSIMH  3/I0POBbS  MIPOM3BOJUTCS C YYETOM HX
WHINBHUIYaIbHBIX OCOOEHHOCTEH.

[IpeaycMoTpeHa BO3MOXKHOCTh 00yUYEHUS IO UHIUBUIYaIbHOMY I'paduKy.
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